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Shipping up to
Boston!

Seán P. O'Malley,
OFM Cap., has led
the Archdiocese
through
unprecedented events
e are looking forward to being
with a focus on
the host of the 44th annual Diocesan Fiscal
healing and
Management Conference from September
rebuilding the local
8th to 11th. On behalf of Cardinal Seán
Church. More
O’Malley, OFM, Cap., welcome to Boston,
recently Cardinal Sean
home of our Stanley Cup Bruins, and
has been selected to
Championship Red Sox, Patriots and
John Straub
serve on a Committee
Celtics. Boston is a city with enormous
Site Chair
of eight that will
pride and fortitude, as the world witnessed
Archdiocese of Boston
advise Pope Francis
following the unfortunate aftermath of the
on key administrative issues within the
Marathon bombings. A city with a rich
Vatican. Cardinal Sean currently also serves
history of Catholicism and the founding of
as Chair of the Pro-Life Committee of the
our Country. This will be the second time
Boston has hosted the DFMC and the goal is USCCB.
Spread across 144 communities in
to give you one of the most memorable
conferences ever! Boston has so much to
eastern Massachusetts, the Archdiocese of
offer, whether it be Fenway Park, Faneuil
Boston is an ethnically diverse and
Hall, JFK Library, the Prudential and John
spiritually enriching faith community
Hancock Towers, the Freedom Trail, Boston consisting of vibrant parishes, wellCommon or the Cathedral of the Holy
performing Catholic schools that are
Cross, you will be dazzled by the sights, the educating more than 46,000 students
smells, and the people with memories that
annually and a social service outreach that is
will last a lifetime.
helping to assist more than 200,000
The Archdiocese of Boston is the fourth
individuals each year. Mass is celebrated in
largest archdiocese in the United States and
is the spiritual home for more than 1.8
more on page 4
million Catholics. Since July 2003, Cardinal
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The Shepherd
Speaks

wept?’ Today has anyone wept in our
world?”
A few days later, in a widely publicized
trip to Brazil for the World Youth Day, the
pope addressed another great concern.
n two very different journeys…
worlds apart…Pope Francis recently spoke
Speaking to a crowd of young Argentinians
of two trends in our culture that he finds
in Rio’s cathedral, the Holy Father
very troubling.
reminded them, “It is a scandal that God
His first journey in early July was made
made Himself one of us. It is a scandal that
quietly, without fanfare or entourage to the
He died on a cross. It is a scandal: the
tiny Italian island of Lampedusa, a speck on
scandal of the cross. But it is
the map of the Mediterranean.
the only sure path: that of the
The occasion for his trip was
Cross, the path of Jesus, that
the drowning of 31 Muslim
of the incarnation of Jesus.
men, women and children
Please, do not ‘liquidise’ your
who were trying to reach the
island from Libya in a small,
faith in Jesus Christ.”
motorized rubber raft.
Our culture is unwavering
Tragically, the raft capsized
in its commitment to make
and their journey of hope
everything quick and easy.
ended in death. The victims
Reduce the book of life to
were among thousands from
“Cliffs Notes.” We may be
African countries seeking
refuge in Europe where their
able to survive physically on
welcome is less than warm.
fast food, but we cannot
Upon reaching the island,
survive spiritually on Fast
the pope said, “I first heard of
Faith.
Most Reverend
this tragedy a few weeks ago,
Kevin J. Farrell, DD
It is all about the cross.
and realized that it happens all
Bishop of Dallas
Jesus
and the cross cannot be
too frequently; it has constantly
separated.
“If anyone wishes
come back to me like a painful
thorn in my heart. So I felt that I had to
to come after me, he must deny himself and
come here today, to pray and to offer a sign
take up his cross daily and follow me.”
of my closeness, but also to challenge our
(Luke 9:23) Most of us are frightened by
consciences lest this tragedy be repeated.
these words of Jesus. We try to avoid
Please, let it not be repeated!”
crosses…no, we try to run away from them.
Commending the local volunteers,
We prefer “Christianity Lite.” We choose
church and civic leaders for their efforts to
John 13:35; “This is how all will know that
assist the immigrants, he reminded them
you are my disciples, if you have love for
that, “These brothers and sisters of ours
one another.”
were trying to escape difficult situations to
find some serenity and peace; they were
What we forget is that the cross is the
looking for a better place for themselves
supreme symbol of love. As the pope said
and their families, but instead they found
to the Brazilian bishops, “Nothing is loftier
death. How often do such people fail to
than the abasement of the cross since there
find understanding, fail to find acceptance,
we truly approach the height of love.”
fail to find solidarity. And their cry rises up
There is only one sure path, that of the
to God!”
cross, the path of Jesus, the path of love
Decrying the “globalization of
and forgiveness…the path that leads not
indifference,” Pope Francis feared that, “We
only to the crucifixion but finally to the
are a society which has forgotten how to
weep, how to experience compassion –
resurrection.
‘suffering with’ others,” adding, “let us ask
Both instances speak of the lure of a
the Lord for the grace to weep over our
comfortable
Christianity, one where we
indifference, to weep over the cruelty of our
forget
we
are
called to conform the world to
world, of our own hearts, and of all those
the Gospel but find it easier and more
who in anonymity make social and
convenient to conform the Gospel to
economic decisions which open the door to
tragic situations like this. ‘Has anyone
the world.✟
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From the President

For my last Heard Article as President, I would like to share with you a subject that is near and

dear to me, both professionally and personally: Catholic Education.
Having converted to Catholicism, my education did not include any experiences in a Catholic
school. However, immediately upon my joining Diocesan work, Catholic Education became a very
hot topic. Now having a five year old daughter who will be starting kindergarten in our local parish
school, my experience has reached a new level.
One of my greatest joys as a parent came as a result of Catholic Education. My daughter, having
completed two years of pre-school in our parish school, is learning the basics for both her education
Brad Watson
and her spirituality. Her growing participation in Mass is a wonderful sight. Knowing that my
President
daughter has learned prayers that she will use and rely on throughout her life is invaluable to her
mother and me. While both spirituality and education greatly involves parents, what a joyous
beginning my daughter has made in her Catholic Educational journey. This father could not be
more pleased with the fact that his daughter has the opportunity to attend our parish school.
The challenges of Catholic Education in our Diocese is similar for nearly all of us: declining enrollment, increased benefit
costs, increased retirement program cost, general annual increases in cost that simply stretch our financial resources. Dioceses
are faced with the painful task of closing schools that provide such a wonderful foundation for our young kids.
What do we do? How do we begin to create a long term plan to secure the future of our Catholic Education system?
As CFO in my local Diocese, and in the past few years as a Board Member, Catholic Education has always been a topic
that is front and center. The DFMC Board continues to look for ways to bring information, speakers, and presenters to our
annual conference to help with the daunting task of solidifying our Catholic Education system.
Many Archdiocese and Diocese have excellent Catholic Education systems. I would encourage those who have resources
and information that can be helpful to others in our
membership to share it with their respective Archdiocese /
Diocese. This way, we can work with the DFMC Board and
National Office to find ways to get this message out. While
the challenge may seem insurmountable, we can make a
difference.
Boston Marriott Copley Place
Let’s work together to make a difference in Catholic
110 Huntington Avenue
Education for our children, for our grandchildren, and for
Boston, MA 02116
all the children who have the great opportunity to attend
Phone 617-236-5800
our schools.✟

2012 Conference Hotel
“Transportation Fast Facts”

Hotel Parking
Off site self parking: $ 37
Valet parking: $ 47
Airport Transportation -- Boston Logan International Airport
Distance from hotel 3.2 miles
Drive time: 20 to 40 minutes
Taxi approximately $35 USD one way
Subway $ 2.50 USD one way
For Boston airport arrival and departure information:
http://www.massport.com/logan-airport/Pages/Default.aspx
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2013/2014 Board of
Directors Candidates

The DFMC Communications Committee, composed

DFMC BOARD CANDIDATE
Richard K. Austin

of Laura J. Williams (Chair), Joan Loffredo, William E.

Whiston, and Brad Wilson, will present seven candidates for
the four available Board of Directors positions at the annual
meeting to be held in Boston.
The Biographical Information Sheets offered by the candidates, who have graciously offered to serve on the Board,
are published below for your consideration (in alphabetical
order by last name):
Rick Austin, Detroit (seeking election)
William Biggs, Military Services (seeking election)
William Fisher, Wheeling-Charleston (seeking election)
David Hessel, Galveston-Houston (seeking election)
Anthony Rabago, Phoenix (seeking reelection)
William Whiston, New York (seeking reelection)
Laura Williams, Beaumont (seeking reelection).

Continued from page 1
more than twenty different languages each week. I invite
you to learn more at bostoncatholic.org.
On September 8th, the Conference will commence
with a keynote speech by our own Cardinal Seán. The
following evening, Mass will be celebrated by Bishop
Robert Hennessey, Auxiliary Bishop of Boston, Central
Region at the Cathedral of the Holy Cross. Designed by
the nineteenth century Irish-American architect Patrick
Keely, the Cathedral of the Holy Cross boasts a length of
364 feet, a width of 90 feet, and a height of 120 feet.
Dedicated in 1875 by Archbishop John J. Williams,
Boston's first archbishop, the Cathedral can seat just over
1,700 people and contains a c.1875 Hook and Hastings
pipe organ, the largest, and arguably finest, instrument
ever built by that company.
This year’s Conference is packed with great speakers
and subject matter and we also look forward to
discussing our new initiative in the Archdiocese of
Boston, Disciples in Mission, which is a Pastoral Plan that
groups the parishes of the Archdiocese into approximately
135 collaboratives. Each parish maintains its own
identity within the assigned collaborative. I invite you to
learn more about this as well at disciplesinmission.org.
Once again, welcome! We look forward to your
arrival and may you have safe travels.✟
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REPRESENTING DIOCESE OF: Detroit
POSITION TITLE: Director of Finance and

Administration

NUMBER OF YEARS IN CURRENT POSITION: 2
NUMBER OF DFMC CONFERENCES ATTENDED: 2
BRIEF DESCRIPTION OF DUTIES AND
ACCOMPLISHMENTS: Restructuring Advisor September

2009 to June 2011; Director of Finance commencing July
2011. Significant financial involvement in implementation of major Archdiocesan initiatives including expanded
transparency, stewardship capital campaign, bond refunding,
parish transitions, and revised governance for select catholic
institutions. Still smiling every day I reach the Chancery
doors!
BRIEF DESCRIPTION OF BACKGROUND PRIOR TO
WORKING FOR THE ARCHDIOCESE: Corporate finance
and accounting in computer technology industry. CFO advisory services in stressed corporation launches and restructurings. I just realized I have been enjoying our profession for
forty years this month.
BRIEF DESCRIPTION OF ANY PERSONAL
INFORMATION: Patricia Austin, spouse extraordinaire! 4
children and 3 (soon to be 4) grandchildren.
BRIEF DESCRIPTION OF EDUCATION,
CERTIFICATIONS, ETC.: University of Michigan-Dearborn
BSA; Certified Public Accountant; Certified Fraud Examiner;
Certified Treasury Professional.
PARISH / CHURCH AFFILIATIONS: St. Kenneth
Catholic Community, Plymouth, MI parishioner. Sacred
Heart Major Seminary, Board of Trustees.

DFMC BOARD CANDIDATE

DFMC BOARD CANDIDATE

William W. Biggs

William G. Fisher, CPA, CGMA

REPRESENTING ARCHDIOCESE OF: the Military
Services, USA
POSITION TITLE: Chief Financial Officer
NUMBER OF YEARS IN CURRENT POSITION: 5
NUMBER OF DFMC CONFERENCES ATTENDED: 8
BRIEF DESCRIPTION OF DUTIES AND
ACCOMPLISHMENTS: My duties include oversight of all
areas of finance and administration for the Archdiocese with
involvement in development as well.
BRIEF DESCRIPTION OF BACKGROUND PRIOR TO
WORKING FOR THE ARCHDIOCESE: Prior to coming to
the Archdiocese, I worked for 8 years as Director of Finance
for the Archdiocese of Washington’s Center City Schools
Consortium.
BRIEF DESCRIPTION OF ANY PERSONAL
INFORMATION: I have been married for 24 years to my
wife Diane, who has worked for 15 years with the Archdiocese of Washington, most recently for the Offices for Consecrated Life and the Permanent Diaconate.
BRIEF DESCRIPTION OF EDUCATION,
CERTIFICATIONS, ETC.: I received my Bachelor of Science
degree, Cum Laude, from the University of Maryland and
earned my CPA license in 1990.
PARISH / CHURCH AFFILIATIONS: My wife and I
have been members of St. Catherine Laboure Church, Wheaton, Maryland, for over 30 years. Both of us served in the religious education and RCIA programs, were members of the
Archdiocesan Capital Campaign Executive Committee in our
parish, are Extraordinary Ministers of Holy Communion and
recently I was asked to serve on the Parish Finance Council,
which in my parish appears to be a lifetime appointment.

REPRESENTING DIOCESE OF: Wheeling – Charleston
POSITION TITLE: Chief Financial Officer
NUMBER OF YEARS IN CURRENT POSITION: 15
NUMBER OF DFMC CONFERENCES ATTENDED: 10
BRIEF DESCRIPTION OF DUTIES AND
ACCOMPLISHMENTS: Experienced in auditing, internal

controls , financial reporting ,endowments, mineral rights
and cash management
BRIEF DESCRIPTION OF BACKGROUND PRIOR TO
WORKING FOR THE ARCHDIOCESE: Public accounting experience, internal auditing experience, controller of
regional resort
BRIEF DESCRIPTION OF ANY PERSONAL
INFORMATION: Married 29 years , two daughters , one
granddaughter
BRIEF DESCRIPTION OF EDUCATION,
CERTIFICATIONS, ETC.: CPA, CGMA
MBA & BS Accounting, Wheeling Jesuit University
AS Pre-Business, WV Northern Community College
29 years of qualified CPA continuing education
PARISH / CHURCH AFFILIATIONS: St. Vincent de
Paul Parish , Wheeling, WV member 55 years
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DFMC BOARD CANDIDATE

DFMC BOARD CANDIDATE

David Hessel

Anthony R. Rabago
(“Tony”)

REPRESENTING DIOCESE OF: Galveston-Houston
POSITION TITLE: Chief Financial Officer
NUMBER OF YEARS IN CURRENT POSITION: 5
NUMBER OF DFMC CONFERENCES ATTENDED: 4
BRIEF DESCRIPTION OF DUTIES AND
ACCOMPLISHMENTS: My duties include oversight of all

financial related matters.
BRIEF DESCRIPTION OF BACKGROUND PRIOR TO
WORKING FOR THE ARCHDIOCESE: Prior to coming to
work for the Diocese, I spent six years in public accounting.
Following this, I spent 18 years at an Investment Management Company in senior financial positions.
BRIEF DESCRIPTION OF ANY PERSONAL
INFORMATION: I have been married to my wife Lori for
29 years. We have 3 children. They are Zachary -27, Nathan-25, Theresa-22.
BRIEF DESCRIPTION OF EDUCATION,
CERTIFICATIONS, ETC.: I received my BBA degree from
the University of Houston. I earned my CPA license in 1983.
PARISH / CHURCH AFFILIATIONS: I belong to St.
Vincent de Paul Parish in Houston. While a member there,
I have served in various capacities including assisting with
Sponsor Couple and Scouts. In addition, I’m a former Board
Member of St. Agnes Academy, Houston.
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REPRESENTING DIOCESE OF: Phoenix
POSITION TITLE: Controller
NUMBER OF YEARS IN CURRENT POSITION: 8
NUMBER OF DFMC CONFERENCES ATTENDED: 5
BRIEF DESCRIPTION OF DUTIES AND
ACCOMPLISHMENTS: My duties include all the account-

ing, analysis, reporting, budgeting and external audit for the
diocesan pastoral center and the equivalent financial oversight for five diocesan high schools. I am a member of the
following standing committees: Strategic Planning, Audit,
Budget, Pension, Loan Committee, and Diocesan School
Board Finance Committee. Some mentionable achievements
include full fund accounting for five lines of business; active
team role in setting up external financings for parishes and
schools including the issuance of nine diocesan bonds providing refinancing and new construction financing for fifteen
parishes and institutes; excellent external audit results.
BRIEF DESCRIPTION OF BACKGROUND PRIOR TO
WORKING FOR THE ARCHDIOCESE: Prior to working
for the Diocese of Phoenix I spent many years in accounting,
finance and business administration in the high technology
industry. The most recent thirteen years I was employed by
firms providing products and services to the K-12 education
market.
BRIEF DESCRIPTION OF ANY PERSONAL
INFORMATION: My marriage to Anna has been blessed
with four children and twelve grandchildren.
BRIEF DESCRIPTION OF EDUCATION,
CERTIFICATIONS, ETC.: I received a Bachelor of Science
degree in Business Administration and a Masters in Business
Administration from Arizona State University.
PARISH / CHURCH AFFILIATIONS: I am a charter
member of St. James Parish in Phoenix. I serve as a commissioned lector, an Extraordinary Minister of Holy Communion, and volunteer at numerous events. I study scripture
and Church history in weekly teachings and monthly day
long classes.

DFMC BOARD CANDIDATE

DFMC BOARD CANDIDATE

William Whiston

Laura Williams

REPRESENTING ARCHDIOCESE OF: New York
POSITION TITLE: Chief Financial Officer
NUMBER OF YEARS IN CURRENT POSITION: 11
NUMBER OF DFMC CONFERENCES ATTENDED: 10
BRIEF DESCRIPTION OF DUTIES AND
ACCOMPLISHMENTS: Management of financial and

REPRESENTING DIOCESE OF: Beaumont
POSITION TITLE: Chief Financial Officer
NUMBER OF YEARS IN CURRENT POSITION: 5
NUMBER OF DFMC CONFERENCES ATTENDED: 8
BRIEF DESCRIPTION OF DUTIES AND
ACCOMPLISHMENTS: Responsible for Accounting, Audit,

administrative functions for the Archdiocese of New York.
Oversight of New York Catholic Foundation and pension
plans.
BRIEF DESCRIPTION OF BACKGROUND PRIOR TO
WORKING FOR THE ARCHDIOCESE: Worked for 29
years with Allied Irish Bank.
BRIEF DESCRIPTION OF ANY PERSONAL
INFORMATION: Married for 27 years to my wife, Lorna.
We have 3 children – Will (25), Brian (23) and Kate (17).
BRIEF DESCRIPTION OF EDUCATION,
CERTIFICATIONS, ETC.: Masters of Business Administration from New York University. Bachelor’s degrees in Professional Studies from Pace University, New York.
PARISH / CHURCH AFFILIATIONS: I am a member of
the Church of the Resurrection in Rye, NY. I’m a Trustee of
Saint Patrick’s Cathedral and a Trustee of Saint Joseph’s Seminary. Currently a director for the Catholic Umbrella Pool, a
casualty/liability reinsurance vehicle for over thirty Dioceses.

Internal Reviews, Internal Controls, Cash Management,
Investment Management, Insurance, Technology, Pension
Plans, Real Estate, Construction, and Cemeteries.
BRIEF DESCRIPTION OF BACKGROUND PRIOR TO
WORKING FOR THE ARCHDIOCESE: Worked in industry
as staff accountant for 3 years after graduating, then worked
as staff accountant in public accounting for 2 years before
joining the Diocese.
BRIEF DESCRIPTION OF ANY PERSONAL
INFORMATION: Married 8 years to my husband Michael.
My stepdaughter Amanda just turned 18.
BRIEF DESCRIPTION OF EDUCATION,
CERTIFICATIONS, ETC.: Graduated with a BBA in Accounting from Lamar University in Beaumont, Texas in
1992. Earned CPA license in 1996. I am a Board Member of
the Southeast Texas Chapter of the TSCPA.
PARISH / CHURCH AFFILIATIONS: Member of Holy
Spirit Catholic Church, Kountze, Texas.

Summer 2013

7

DFMC

Reason says:
Hire a jack of
all trades.
Instinct says:
Choose a master
of one.
At Grant Thornton, our not‐for‐profit professionals
work extensively with organizations just like
yours. That focus gives them deep experience
to help their clients grow in their ability to
serve the greater good. See how they do it at
GrantThornton.com/nfp.

Responsible Stewardship
of Catholic Institutional
Investments
CBIS works in partnership with Catholic
institutions to develop socially responsible
investing solutions that meet their current
and future investment needs.
CBIS is the leading Catholic institutional
investment management firm serving Catholic
organizations worldwide, with approximately
$4.7 billion in assets under management.
For more information, please contact:
Robert P. Stelben
Head of Institutional Development & Marketing
1-800-592-8890, ext. 1912, rstelben@cbisonline.com

Christian Brothers Investment Services, Inc.

Grant Thornton refers to Grant Thornton LLP, the U.S.
member firm of Grant Thornton International Ltd.
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777 Third Avenue, 29th floor
New York, NY 10017
Tel: 800-592-8890, 212-490-0800
Fax: 212-490-6092
www.cbisonline.com

Recognizing Long-Term Conference Attendance
The Board of Directors will be privileged to recognize member conference attendance milestones during
our 44th annual conference to be held in Boston. The following listing reflects the National Office’s current record
of 2013 Boston attendees who are at the 10, 15, 20, and 25 year attendance recognition levels. We invite each
member who will be attending this year’s conference to kindly review this listing and let the DFMC know if we
inadvertently missed fully recognizing your proper years of attendance.

For 25 Years of Attendance
Dr. Wayne Lenell
Mr. David Malanowski

Diocese of Rockford
Diocese of Kansas City - St. Joseph

For 20 Years of Attendance
Dr. Leslie T. Maiman, Jr.	Diocesan Fiscal Management
Conference

For 15 Years of Attendance
Ms. Laurie Downey
Mr. Peter Flynn
Mr. William Clayton Dunlop
Mr. David J. Johnson

Diocese of Portland in Maine
Diocese of Fort Worth
Archdiocese of Toronto
Archdiocese of Oklahoma City

For 10 Years of Attendance
Mr. Robert L. Ash
Archdiocese of Louisville
Mr. Thomas Schadle
Diocese of Tulsa
Dn. Jeff P. Trumps
Diocese of Lafayette in Louisiana
Mr. Michael J. Tooley
Diocese of Ogdensburg
Mr. William Russell
Diocese of Norwich
Mr. John Drozd, Jr.	Ukrainian Catholic Archdiocese of
Philadelphia
Mr. Kevin A Larson
Diocese of Orange
Mr. William E. Whiston
Archdiocese of New York
Ms. Tammy W. DiLorenzo
Diocese of Biloxi
Mr. William G. Fisher
Diocese of Wheeling-Charleston
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Committed to Catholic
Investment Programs
Gold Sponsor of the DFMC

Watch for the Annual CapTrust DFMC Survey
Results will be available at the DFMC
Swing by our Booth #432 to pick up your copy

General Funds

Deposit & Loan
Pensions
401(k) & 403(b) Plans
Endowments & Foundations

CathoNet’s Accounting Platform provides
financial staff with secure, anytime-anywhere
hosted access to leading accounting
software applications.

CapTrust Advisors, LLC

Tampa

Miami

888/697-5908 Toll Free

Learn more at CathoNet.com

Naples

Aligning mission, ministry and technology

www.captrustadv.com

DFMC

Diocesan Fiscal Management Conference
Official Meeting Planner

Annual Conference 2013
8 September - 11 September • Boston, MA
Boston Marriott Copley Place • Air Transportation

518-785-3392
Plaza Meetings • 685 Watervliet Shaker Road # 1637 • Latham, NY 12110
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Independent
Auditor’s Report
To the Board of Directors
Diocesan Fiscal Management Conference
Report on the Financial Statements
We have audited the accompanying statements of financial position of the Diocesan Fiscal Management Conference
(a nonprofit organization) as of December 31, 2012 and 2011 and the related statements of activities and cash flows
for the years then ended and the related notes to the financial statements.
Management’s Responsibility for the Financial Statements
Management is responsible for the preparation and fair presentation of these financial statements in accordance with
accounting principles generally accepted in the United States of America; this includes the design, implementation,
and maintenance of internal control relevant to the preparation and fair presentation of financial statements that
are free from material misstatement, whether due to fraud or error.
Auditors’ Responsibility
Our responsibility is to express an opinion on these financial statements based on our audits. We conducted our
audits in accordance with auditing standards generally accepted in the United States of America. Those standards
require that we plan and preform the audit to obtain reasonable assurance about whether the financial statements
are free of material misstatement.
An audit involves performing procedures to obtain audit evidence about the amounts and disclosure in the financial
statements. The procedures selected depend on the auditors’ judgment, including the assessment of the risks of material misstatement of the financial statements, whether due to fraud or error. In making those risk assessments, the
auditor considers internal control relevant to the entity’s preparation and fair presentation of the financial statements in order to design audit procedures that are appropriate in the circumstance, but not for the purpose of
expressing an opinion on the effectiveness of the entity’s internal control. Accordingly, we express no such opinion.
An audit also includes evaluating the appropriateness of accounting policies used and the reasonableness of significant accounting estimates made by management, as well as evaluating the overall presentation of the financial
statements
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit
opinion.
Opinion
In our opinion, the financial statements referred to above present fairly, in all material respects, the financial position
of Diocesan Fiscal Management Conference, as of December 31, 2012 and 2011 and the results of its operations and
its cash flows for the years then ended in conformity with accounting principles generally accepted in the United
States of America.
Other Matters
Our audits were conducted for the purpose of forming an opinion on the financial statements as a whole. The schedule of expenses on page 14 is presented for purposes of additional analysis and is not a required part of the financial
statements. Such information is the responsibility of management and was derived from and relates directly to the
underlying accounting and other records used to prepare the financial statements. The information has been subjected to the auditing procedures applied in the audits of the financial statements and certain additional procedures,
including comparing and reconciling such information directly to the underlying accounting and other records used
to prepare the financial statements or to the financial statements themselves, and other additional procedures in
accordance with auditing standards generally accepted in the United States of America. In our opinion, the information is fairly stated in all material respects in relation to the financial statements as a whole.
Armstrong, Backus & Co., L.L.P.
July 19, 2013
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DFMC
Statements of Financial Position
December 31,
2012

Assets

2011

Current assets:
Cash and cash equivalents
Accounts receivable
Prepaid expenses and other current assets
Total current assets

$ 483,138
0
7,232
$ 490,370

$ 461,201
5,500
6,512
$ 473,213

Property and equipment - Net
Total assets

0
$ 490,370

0
$ 473,213

Liabilities and Net Assets
Current Liabilities:
Accounts payable
Deferred revenue
Total current liabilities
Net Assets
Unrestricted
Total liabilities and net assets

$

1,146
15,150
$ 16,296

$
$

0
1,125
1,125

						

				

		
474,074
$ 490,370

472,088
$ 473,213

Revenue, Gains, and Other Support:

Membership dues and assessments		

Conference and meetings		

Statements of Cash Flows

Gold level sponsors		

Years Ended December 31,
2012
2011
Cash Flows from Operating Activities
Change in net assets
$ 1,986	
Adjustments to reconcile increase (decrease) in
net assets to net cash from operating activities:		
Changes in operating assets and liabilities
that provided (used) cash:
Accounts receivable
5,500	
Prepaid expenses
(720)	
Accounts payable
1,146	
Deferred revenue
14,025	
Net cash provided by
(used in) operating activities
$ 21,937	
Net Increase (Decrease) in Cash and Cash Equivalents $ 21,937	
Cash - Beginning of year
461,201	
Cash - End of year
$ 483,138	

$ 69,612

Speaker sponsorship		

Event fees		

Vendor fees		

Scholarship funds		

Interest income		
5,500
330
(10,454)
1,125
$ 55,113
$ 55,113
406,088
$ 461,201

Total revenue		
Expenses
Functional Expenses:

Program Services		

General and administrative		

Total Functional Expenses		

Total Expenses		

Change in Net Assets		

Net Assets - Beginning of year		

Net Assets - End of year		
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Diocesan Fiscal
Management Conference
Statement of Activities
Years Ended December 31,
2012

2011

						

				

		

Unrestricted	Total			

Unrestricted	Total

		

$116,201

$116,201			

$115,594

$115,594

		

174,255

174,255			

160,465

160,465

		

69,375

69,375			

68,000

68,000

		

10,000

10,000			

18,500

18,500

		

7,664

7,664			

2,943

2,943

		

214,750

214,750			

215,500

215,500

		

1,725

1,725			

4,675

4,675

		

553

553			

1,068

1,068

		

$594,523

0$$594,523			
0$$586,745

0$$586,745

		

$419,496

$419,496			

$353,836

$353,836

		

173,041

173,041			

0163,297

163,297

		

$592,537

$592,537			

0$517,133

$517,133

		

$592,537

$592,537			

0$517,133

$517,133

10$1,986			$69,612

10$69,612

		$1,986

		

472,088

		

$474,074

472,088			

402,476

402,476

$474,074			
$472,088

$472,088

This information is derived from the financial statements of the Diocesan Fiscal Management Conference which have been audited by Armstrong, Backus & Co.,
L.L.P., independent auditors. The information should be read in conjunction with the financial statements and related notes included therein.
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Schedule of Expenses
Years Ended December 31,
2012
2011
$ 97,290 $
84,837

Breakfasts/Lunches/Beverages/Breaks
Executive Director Salary
and Support Staff			
72,579		
70,982
Brochures/Programs/Mailings			 52,717		 48,764
Board Expenses			
37,058		
35,121
Opening Reception			
28,283		
22,071
Speaker Expenses			
25,205		
23,637
Grand Banquet			
32,945		
25,124
Closing Reception			
18,218		
14,825
Audio/Visual			 26,046		 22,526
Herald/Mailings			 21,290		 20,935
Travel/Tours 			
22,555		
12,309
Exhibitor Services			
25,339		
13,362
Registration Desk			
19,769		
10,040
Scholarship Disbursed			
1,725		
2,475
Insurance/Legal			 10,567		 7,760
Facilities Rent			
11,400		
11,100
Medical Insurance			
10,211		
10,072
Planner/Ground/On-line			 8,497		 5,874
Awards			 7,158		 10,065
Payroll Taxes			
5,635		
5,444
Gold/Sponsor Fulfillment			
7,351		
4,717
Buses			 4,288		 5,237
Welcome/City Gifts			
1,000		
1,000
Currency/Credit Card Fees			
5,177		
7,914
Accounting Services			
4,666		
5,124
Liturgies			 6,221		 3,024
Computer			 3,461		 3,101
Telephone/Fax/ISP			 3,388		 3,760
Retirement Contribution			
3,507		
3,389
Shipping			 1,933		 1,199
Office Supplies			
1,536		
1,911
Postage/Box			 1,691		 1,922
Photography			 1,840		 2,565
Utilities			
925		 1,577
Website Hosting Services			
5,165		
5,819
Hotel Gratuities			
1,100		
1,100
NASBA - CPE Certification			
725		
660
Miscellaneous			
0		
312
CDFM Expenses			
671		
851
Special Publications/Copying			
3,405		
3,853
Copier/Couriers			
0		
775
Total expenses		
$ 592,537 $ 517,133
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Are There Operational
Changes in Store for Your
Deposit and Loan Fund?
By Phil Ries, CFO, Diocese of Orange

C

hanging emphasis in accounting standards has
caused the Diocese of Orange and likely other dioceses to
re-examine their lending practices and documentation. In
2010 the Financial Accounting Standards Board (FASB)
released new standards for disclosures about the credit
quality of financing receivables and the related allowance
for credit losses. The standards were effective for fiscal
years ending after December 15, 2011 (for Orange this
was our June 30, 2012 year end). In Orange the majority
of our parish deposits and loans are in a trust whose
assets are separate from the Corporation Sole. The
objective of the new disclosures was to allow our users to
evaluate the following:
• The nature of the credit risk inherent in the
entity’s portfolio of loans.
• How that risk is analyzed and assessed in arriving
at the allowance for loan losses.
• The changes and the reason for those changes in
the allowance for loan losses.
Within the above there is a requirement to disclose
nonperforming, nonaccrual and past due loans, impaired
loans and loan modifications, including how management
assesses these factors. For some dioceses, these new
disclosures will bring attention to parish and school
loans, generally the most significant financing receivables
of a diocese. For Orange these future disclosures will be
significant as we embark on our first-ever capital
campaign to finance renovations at recently acquired
Christ Cathedral (formerly known as the Crystal
Cathedral) and other needed projects. Loan modifications
may be needed for some of our parishes as their income
patterns change as a result of the diocesan capital
campaign.
The enhanced disclosure requirement in financial
reports may also illuminate other issues in the
management of deposit and loan funds, particularly in the
areas of underwriting, ongoing due diligence and loan
documentation. The requirement for ongoing due
diligence to assess default risk suggests performing an
equally rigorous underwriting analysis at the outset. I
expect this new due diligence will be viewed as very
positive by our depositing parishes and as more of an
impediment for our borrowing parishes. At the Diocese of
Orange in addition to establishing the Deposit and Loan
Trust (D&L Trust) as a separate, independent trust we
have completely redesigned our business processes for
originating and monitoring loans.
Traditionally, my experience is that the operation of
many diocesan deposit and loan funds has been relatively
informal. The parishes and other entities were asked to
contribute excess income (usually anything more than a
few months of budgeted expenses) to a common fund
that the diocese would administer in trust, to promote the
process of renovating or expanding parish facilities and
programs by pooling those reserves and investing them
including through low costs loans to those same
participants for such improvements.

While much more could be said about the
development of deposit and loan funds generally, a trend
over the last ten or more years has been the
professionalization of the business processes. Historically
a loan was approved if the few diocesan policies governing
loans were satisfied. These policies typically required a
minimum cash threshold be satisfied, most often 50% of
project cost either sitting on deposit or pledged. The
balance would then be borrowed from the deposit and
loan fund. Unlike a commercial loan and in our case, the
application was not reviewed against a previously
established set of underwriting criteria and subjected to a
risk analysis at the loan’s inception and annually
thereafter.
Loan documentation was often limited to a one-page
promissory note. It was not too long ago we might have
overlooked even documenting these loans. Clearly these
were not “commercial loans” but had (and have) an
element of charity given the status of the participants in
the deposit and loan fund. Indeed, in the past before the
D&L Trust, many loans were forgiven. Missing from these
simple promissory notes are some of the loan and security
agreements that are standard elements of a commercial
loan.
New accounting guidance will likely require
organizations like the Diocese of Orange to address the
question: “Should a component of a loan where the
likelihood of collection is remote (because of the
charitable element) be recorded as a charitable
contribution rather than as a loan?” This accounting
treatment does not prevent the lender from executing a
loan agreement with the borrower. The treatment in the
organization’s financials is designed to better reflect from
the loan’s inception the long-term prospect of loan
repayment and intent.
No longer is the loan underwriting process handled
solely by a group of well-intentioned people getting
together to review loan requests from applicants. We
work with an outside professional in loan origination and
monitoring. We learned that loans could be evaluated
from either a real estate or a cash flow perspective. Most
commercial banks analyze church loans from a real-estate
perspective. Key metrics like the loan-to-value ratio are
examined on the assumption that a financially distressed
loan can be satisfied through the sale of the underlying
real estate securing the loan much like a commercial
property.
While the real estate analytical model may comply
with federal banking regulations and work for banks, it
doesn’t work for us as a model for evaluating potential
loss risks on a portfolio of parish and/or school loans held
by the D&L Trust. Since all our parishes are needed for
parish ministry, our Diocesan Bishop cannot close and sell
properties because the property has become financially
distressed. Properties essential to the delivery of mission
and ministry in a particular geographic area can become
financially distressed if a mistake is made in the
underwriting analysis as we have found out.
An alternative model examines the credit from a cash
flow perspective. Parish revenues are largely voluntary
collections and, thus, by their very nature are much more
susceptible to the random chaotic event affecting the
donor or the donor’s community. From a quantitative
perspective, this reality focuses attention on the stability
and vulnerability of pledged revenues. For example, there
is more risk from a single donor pledging to pay for a

project over time then from the entire congregation;
multiple capital campaigns create more risk than a single;
debt retired from existing operating surpluses has a
significantly lower risk of default. Credit analysts
positively view dedicated reserves because they buy time
should a revenue fluctuation occur.
Similarly, sending a student to a Catholic school
represents a choice. That same student can be sent to a
public school for free. The underwriting analysis needs to
examine carefully those factors that might interrupt
continued attendance by students and the payment of
tuition by parents. The creation of a multi-year schematic
that examines these factors for both parish and school
loans is essential. The ability of projected revenue streams
to withstand the random chaotic events must be tested.
Additionally, qualitative factors about the borrower need
to be reviewed.
Upfront analysis is not sufficient; ongoing due
diligence is necessary. The underwriting analysis should
be updated annually to reassess and document the
ongoing loss risk for the deposit and loan fund. This
documentation may well serve as the basis for the
auditor’s opinion when evaluating the deposit and loan
fund loan portfolio.
Changes in loan documentation may also be in order.
For example, it may be difficult to assess a past due loan if
there is no due date in the loan documents or if there are
no loan documents at all. Loan documents themselves,
when they exist may be out of date and no longer reflect
the amounts and terms of the loan. Also, collateral was
only implied but not explicitly documented due to the
nature of our Diocese’s organizational structure.
Who bears the risk of loss has become a significant
matter for us in Orange. We were faced with some
difficult decisions as we moved the D&L Fund off the
diocesan books and established it as a separate trust.
There were existing loans we did not transfer to the D&L
Trust because the reserve for uncollectible was so great.
The Administrative Offices (AO) of the Diocese chose to
hold the “charity” loans – perhaps collecting something (if
only goodwill toward the Diocesan Bishop should the loan
be forgiven!) rather than transferring the charity loan to
the D&L Trust totally reserved in which case the AO
would realize nothing. On our transferred, partially
reserved loans, the risk of loss is passed through to
depositors. The default risk of all future loans of the
D&L Trust will be borne by depositors re-emphasizing the
need to an improved business process. Our
documentation with the D&L Trust now addresses the risk
question and makes clear that the expenses for the loan
monitoring due diligence are also borne by the D&L
Trust.
Financial misconduct in the private sector has
prompted the accounting profession to seek greater
transparency in the non-profit sector. While the Catholic
Church was not targeted, certain business practices in the
management of deposit and loan funds may need to
change to meet evolving accounting standards. These
changes are consistent with Pope Benedict’s attempt to
make the Catholic Church more financially transparent.
I would like to thank Michael P. Schaefer,
MPSCHAEFER, LLC, our financial consultant and Harold
Parsons, CPA, CliftonLarsonAllen, LLP, for their assistance
in writing this article.✟
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Supreme Court Strikes Down Section
3 of DOMA
In a 5-4 decision, the Supreme Court has struck down Section 3
of the Defense of Marriage Act (“DOMA”). Justice Kennedy,
joined by Justices Ginsburg, Breyer, Sotomayor, and Kagan,
authored an opinion holding that the Court had jurisdiction to
consider the case and that Section 3 violates due process and
equal protection principles enshrined in the Due Process Clause
of the Fifth Amendment. Four justices – the Chief Justice and
Justices Scalia, Thomas, and Alito – dissented, concluding that
the Court lacked jurisdiction and that, were the merits properly
before the Court, Section 3 would survive constitutional scrutiny.
DOMA was passed in 1996 by wide bipartisan majorities in
Congress and signed into law by then-President Clinton in the
face of advocacy to redefine marriage to include same-sex
unions. Section 3 of DOMA, codified at 1 U.S.C. § 7, provides:
	In determining the meaning of any Act of Congress, or
of any ruling, regulation, or interpretation of the
various administrative bureaus and agencies of the
United States, the word “marriage” means only a legal
union between one man and one woman as husband
and wife, and the word “spouse” refers only to a person
of the opposite sex who is a husband or a wife.
In 2007, two New York residents, Edith Windsor and Thea
Spyer, underwent a marriage ceremony in Ontario, Canada.
New York recognizes such unions as marriages, though at the
time it did not issue marriage licenses to same-sex couples (it
currently does). Spyer died in 2009, leaving her entire estate to
Windsor. Windsor did not qualify for the marital exemption
from the federal estate tax because, under Section 3, she was not
a surviving “spouse.” She paid $363,053 in estate taxes and
sought a refund. After the IRS denied the refund, Windsor sued,
claiming that Section 3 violates the guarantee of equal protection
as applied to the federal government through the Fifth
Amendment’s Due Process Clause.
While Windsor’s lawsuit was pending, the Attorney General of
the United States notified the Speaker of the House that the
Department of Justice would no longer defend Section 3, but
that the federal government would continue to enforce it. This
apparently contradictory position would purportedly allow the
courts to be final arbiters of the constitutionality of Section 3. In
response, the Bipartisan Legal Advisory Group (“BLAG”) of the
House of Representatives voted to intervene in the Windsor case.
The district court allowed BLAG’s intervention.
The district court held that Section 3 is unconstitutional and
ordered the federal government to pay Windsor the refund she
sought. Both the Department of Justice and BLAG appealed.
The Second Circuit affirmed.
The Supreme Court granted certiorari. In addition to the
question presented in the cert petition, which went to the merits
of Windsor’s claim, the Court ordered the parties to brief and
argue “[w]hether the Executive Branch’s agreement with the
court below that DOMA is unconstitutional deprives this Court
of jurisdiction to decide this case.” The Court also ordered
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briefing and argument on whether BLAG had Article III
standing.
On June26, the Court issued an opinion affirming the judgment
of the Second Circuit.
Writing for the Court, Justice Kennedy first addressed the
jurisdictional issues. There is no dispute that there was a
justiciable controversy in the district court. Windsor suffered an
injury because she had been denied a tax refund. Despite its
position on the constitutionality of Section 3, the United States
continued to deny Windsor a refund. Accordingly, the
Department of Justice’s failure to defend the suit in the district
court did not rob that court of jurisdiction.
Whether the Second Circuit had, and the Supreme Court has,
jurisdiction is a more complex question. Specifically, could the
United States appeal from a judgment with which it agreed? In
this case, Justice Kennedy said, it could. The United States, he
explained, “retains a stake sufficient to support Article III
jurisdiction on appeal and in proceedings before this Court”
because the judgment below requires the United States “to pay
money that it would not disburse but for the [district] court’s
order.” Slip op. at 7-8. In other words, there is economic injury
to the United States even if it believed that the district court’s
judgment was correct. And the United States continues not to
pay the refund pending the ultimate outcome of this litigation.
“It would be a different case,” Justice Kennedy wrote, “if the
Executive had taken the further step of paying Windsor the
refund to which she was entitled under the District Court’s
ruling.” Id. at 8. But the government did not take that further
step. Hence, a live controversy remained.
Aside from the Article III case or controversy requirement, there
are prudential limits on the exercise of a federal court’s
jurisdiction. On the one hand, the Executive Branch’s nondefense of Section 3 creates the risk of a “friendly, non-adversary
proceeding” that lacks the sort of “concrete adverseness” upon
which federal courts depend in resolving disputes. Slip op. at
10. But there are countervailing considerations, Justice
Kennedy reasoned: BLAG’s presence in the case would ensure a
“sharp adversarial presentation of the issues” and the failure to
resolve those issues now would create widespread uncertainty
and harm. Id. at 11.
For those reasons, prudential and Article III requirements were
met and, as a consequence, there was no need to decide whether
BLAG had standing on its own authority.
Justice Kennedy turned next to the merits. His analysis moves
in essentially five stages.
1. B
 readth. DOMA is very broad. To be sure, Congress can
and does make individual “determinations that bear on
marital rights and privileges.” Slip op. at 14-15. It can pre-
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empt state law, for example, allowing a former spouse to retain life insurance proceeds under a federal program that gives her
priority over the decedent’s wife by a second marriage. Hillman v. Maretta, 133 S.Ct. 1943 (2013). DOMA, however, “has a far
greater reach; for it enacts a directive applicable to over 1,000 federal statutes and the whole realm of federal regulations.” Slip op.
at 15-16; see also id. at 11 (noting DOMA’s sweeping effect on “over 1,000 federal statutes and a myriad of federal regulations”).
2. Federalism. Section 3 of DOMA is an unusual departure by the federal government from the traditional rule that states define
marriage.1 While federalism is the dominant and distinguishing theme of the majority opinion, consuming several pages of the
majority opinion, Justice Kennedy stops short of, and expressly disclaims, grounding the decision on principles of federalism. Slip
op. at 18 (“[I]t is unnecessary to decide whether this federal intrusion on state power is a violation of the Constitution because it
disrupts the federal balance. The State’s power in defining the marital relation is of central relevance in this case quite apart from
principles of federalism.”).
3. C
 areful Scrutiny. Because of its breadth (see point 1 above) and unusual character (see point 2 above), DOMA requires “careful
consideration.” Slip op. at 19-20. Justice Kennedy goes no further than this in considering the applicable standard of review.
Specifically, he does not address whether DOMA is subject to rational basis review, intermediate scrutiny, strict scrutiny, or some
fourth as-yet-unannounced level of review – an issue that was hotly disputed by the parties and amici. Slip op. at 17 (Scalia, J.,
dissenting) (the majority opinion “does not apply strict scrutiny, and its central propositions are taken from rational-basis cases,” but
the majority “certainly does not apply anything that resembles that deferential [rational basis] framework”) (original emphasis).
4. D
 OMA’s Purpose and Effect. Justice Kennedy repeatedly states that Section 3’s purpose and effect is to disparage, demean, and injure
same-sex couples.2 Nowhere in his opinion does he consider or discuss the government interests asserted by BLAG or amici in
support of Section 3. See slip op. at 19 (Scalia, J., dissenting) (stating that the majority opinion “makes only a passing mention of the
‘arguments put forward’ by the Act’s defenders, and does not even trouble to paraphrase or describe them”).
5. A
 pplying the Fifth Amendment to DOMA. A “bare congressional desire to harm a politically unpopular group cannot justify
disparate treatment of that group.” Slip op. at 20, quoting Department of Agriculture v. Moreno, 413 U.S. 528, 534-35 (1973) (internal
quotation marks omitted). Yet “disapproval” of a class of same-sex couples is precisely Section 3’s purpose and effect. By “seek[ing]
to injure the very class New York seeks to protect,” DOMA “violates basis due process and equal protection principles applicable to
the Federal Government” under the Fifth Amendment Due Process Clause. Slip op. at 20. Put another way, “the Fifth Amendment
… withdraws from Government the power to degrade or demean in the way this law [DOMA] does.” Id. at 25. DOMA “is invalid,
for no legitimate purpose overcomes the purpose and effect to disparage and to injure those whom the State, by its marriage laws,
sought to protect…” Id. at 25-26.
The dissenting opinions reflect two schools of thought
concerning the effect of the majority opinion. On the one hand,
the Chief Justice notes that the majority opinion is grounded
predominantly in federalism concerns, suggesting that the
decision has no impact on state laws that define marriage as the
union of one man and one woman. And, indeed, the majority
opinion expressly states that “[t]his opinion and its holding are
confined to … lawful marriages.” Slip op. at 26. On the other
hand, given the majority’s disclaimer that federalism is not the
basis for its decision, and its disparagement of the purpose and
effect of DOMA, Justice Scalia sees a challenge to state marriage
laws as the next “shoe to be dropped.” Slip op. at 16 (Scalia, J.,
dissenting).
1E.g., slip op. at 14 (“By history and tradition the definition and
regulation of marriage … has been treated as being within the
authority and realm of the separate States”); id. at 17 (“The
definition of marriage is the foundation of the State’s broader
authority to regulate the subject of domestic relations”; “the
Federal government, through our history, has deferred to statelaw policy decisions with respect to domestic relations”); id. at 18
(“The significance of state responsibilities for the definition and
regulation of marriage dates to the Nation’s beginning”; “DOMA
rejects the long-established precept that the incidents, benefits,
and obligations of marriage are uniform for all married couples
within each State, though they may vary … from one State to the
next”); id. at 19 (New York’s action in recognizing Windsor’s
union as valid was “a proper exercise of its sovereign authority
within our federal system, all in the way that the Framers of the
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Constitution intended”).
2Slip op. at 19 (DOMA’s purpose is “to impose restrictions and
disabilities”; its effect is to create “injury and indignity” to
homosexual persons; it is “designed to injure” homosexual
persons); id. at 20 (DOMA “seeks to injure” homosexual persons;
it “operates to deprive same-sex couples of the benefits and
responsibilities that come with the federal recognition of their
marriages”); id. at 21 (DOMA’s “purpose and effect” is
“disapproval” of same-sex couples; its “purpose and practical
effect” is “to impose a disadvantage, a separate status, and so a
stigma upon all who enter into same-sex marriages made lawful
by the unquestioned authority of the States”; its “purpose is to
discourage enactment of state same-sex marriage laws and to
restrict the freedom and choice of couples married under those
laws if they are enacted”); id. at 22 (DOMA’s purpose is to treat
same-sex unions “as second-class marriages”; DOMA “writes
inequality into the entire United States Code”; “DOMA contrives
to deprive [same-sex] couples … of … rights and
responsibilities”; DOMA “diminish[es] the stability and
predictability of basic personal relations the State has found it
proper to acknowledge and protect”); id. at 23 (DOMA “places
same-sex couples in an unstable position of being in a secondtier marriage”; DOMA “demeans” same-sex couples; DOMA
“humiliates” the children being raised by same-sex couples;
DOMA “burden[s]” the lives of same-sex couples); id. at 25
(DOMA “imposes a disability on the class” of same-sex couples
“by refusing to acknowledge a status the State finds to be
dignified and proper”; DOMA’s purpose is “to disparage and to
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injure” same-sex couples).

See: United States v. Windsor, No. 12-307, 2013 WL 3196928
(U.S. June 26, 2013).

Supreme Court Holds That Official
Proponents of California’s
Proposition 8 Lack Standing to
Appeal District Court Order Striking
the Measure Down
In a 5-4 decision, the Supreme Court has held that the official
proponents (hereinafter “proponents” or “petitioners”) of
California’s Proposition 8, a voter-approved state constitutional
amendment defining marriage as the union of one man and one
woman, lacked standing to appeal a district court order striking
down the measure. Accordingly, the Court vacated the judgment
of the Ninth Circuit, which had affirmed the district court’s
judgment, with instructions to dismiss the appeal for lack of
jurisdiction.
The case produced an unusual alignment of justices. Chief
Justice Roberts authored an opinion that was joined by Justices
Scalia, Ginsburg, Breyer, and Kagan. Justice Kennedy penned a
dissenting opinion that was joined by Justices Thomas, Alito,
and Sotomayor.
The case was brought by same-sex couples who wished to marry
in California. They sued state and local officials, claiming that
Proposition 8 violates the Due Process and Equal Protection
Clauses of the Fourteenth Amendment. The defendants refused
to defend the law, agreeing with the plaintiffs that it was
unconstitutional, but continued to enforce it. The district court
allowed the official proponents of Proposition 8 to intervene to
defend it. After a 12-day bench trial, the district court declared
Proposition 8 unconstitutional and permanently enjoyed the
government defendants, and all persons under their control or
supervision, from enforcing it.
The government defendants filed no appeal. The official
proponents, however, did file an appeal. Upon receiving the
case, the Ninth Circuit certified to the California Supreme Court
the question whether, under California law, the official
proponents of an initiative measure possess either a
particularized interest in its validity or the authority to assert the
state’s interest in its validity. The California Supreme Court
agreed to decide the certified question and answered in the
affirmative. Though it did not address whether proponents of an
initiative have a particularized interest of their own, the California
Supreme Court concluded that they are authorized under
California law to assert the state’s interest in the initiative’s
validity and to appeal a judgment invalidating it when public
officials who ordinarily defend it decline to do so. Perry v.
Brown, 52 Cal. 4th 1116, 1127 (2011).
Relying on that answer, the Ninth Circuit concluded that the
proponents had Article III standing to defend the
constitutionality of Proposition 8. The court reasoned that
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California itself “has standing to defend the constitutionality of
its [laws],” and that states have the “prerogative, as independent
sovereigns, to decide for themselves who may assert their
interests.” Perry v. Brown, 671 F.3d 1052, 1070, 1071 (9th Cir.
2012). On the merits, the Ninth Circuit concluded that
Proposition 8 imposed on same-sex couples “a majority’s private
disapproval of them and their relationships” in violation of the
Equal Protection Clause, and it affirmed the judgment of the
district court. Id. at 1095.
The proponents filed a petition for certiorari. In its order
granting the petition, the Court directed the parties to brief and
argue, in addition to the merits, the question whether the
proponents had Article III standing.
On June 26, the Court issued an opinion holding that the
petitioners had no standing.
Writing for the Court, Chief Justice Roberts noted that the only
parties to appeal to the Ninth Circuit were the proponents, who
had intervened in the district court. They, however, had no
“direct stake” in the outcome of their appeal. “Their only
interest in having the District Court order reversed was to
vindicate the constitutional validity of a generally applicable
California law.” Slip op. at 7. Such a generalized grievance, no
matter how sincere, is generally insufficient to confer Article III
standing, the Chief Justice wrote. In short, the petitioners were
no different from any other California citizen, and the latter have
no standing to defend state laws.
The petitioners argued that the California Constitution and
election laws gave them a unique, special, and distinct role in
the initiative process. That is true, the Chief Justice
acknowledged, when it comes to the process of enacting an
initiative. Once Proposition 8 was approved by voters, however,
the measure became just another state constitutional amendment
or statute. The petitioners have no role in enforcing Proposition
8. They therefore lack a personal stake in defending it.
The petitioners argued that even if they have no cognizable
interest in defending Proposition 8, the State of California does,
and that they (the proponents) stand in the state’s shoes.
Indeed, the petitioners noted, the California Supreme Court had
determined that they were “authorized under California law to
appear and assert the state’s interest” in the validity of
Proposition 8. 52 Cal. 4th at 1127. The Ninth Circuit had
found that this was sufficient to establish Article III standing.
“All a federal court need determine is that the state has suffered a
harm sufficient to confer standing and that the party seeking to
invoke the jurisdiction of the court is authorized by the state to
represent its interest in remedying that harm.” 671 F.3d at 1072.
The Chief Justice disagreed. “No one doubts that a State has a
cognizable interest in the continued enforceability of its laws that
is harmed by a judicial decision declaring a state law
unconstitutional.” Slip op. at 11 (internal quotation marks
omitted). To vindicate this interest, however, the state must
designate agents to represent it in federal court. “That agent is
typically the State’s attorney general,” though “state law may

provide for other officials to speak for the State in federal
court….” Id.
The petitioners, however, are neither officials nor agents of the
State of California. They hold no office, and they have
participated in this litigation only as private parties. The
petitioners argued that, by virtue of the California Supreme
Court’s decision, they are authorized to act as agents of the
people of California. But neither the California Supreme Court
nor the Ninth Circuit described them as agents of the people or
of anyone else. Indeed, in the district court, the petitioners
themselves conceded in their motion to intervene that they
represented “their [own] interests as official proponents” of
Proposition 8. More to the point, the basic features of an agency
relationship are missing. An essential element of an agency
relationship is a principal’s right to control the agent’s actions.
Yet the petitioners “answer to no one; they decide for
themselves, with no review, what arguments to make and how to
make them.” Slip op. at 15. They are not elected at regular
intervals and there is no provision for their removal. As one
amicus put it, the proponents apparently claim “an unelected
appointment for an unspecified period of time as defenders of
the initiative, however and to whatever extent they choose to
defend it.” Id. That argument, of course, proves too much.
If there were an agency relationship, the agent would owe a
fiduciary duty to the principal. “But petitioners owe nothing of
the sort to the people of California.” Slip op. at 15.

Your Total
Solution
Provider
Increased Offertory
Program
Online Giving
Offering Envelopes
Websites Made Easy
To learn more about our
solutions or to schedule a
free consultation, call

1-800-348-2886
www.osvoffertory.com

Summer 2013

19

DFMC

L aw Briefs

“Neither the California Supreme Court nor the Ninth Circuit ever described the proponents as agents of the State,” the Chief Justice
wrote, “and they plainly do not qualify as such.” Slip op. at 16. The Chief Justice did not question California’s right to decide who may
defend initiatives in California courts where Article III does not apply. “But … standing in federal court is a question of federal law, not
state law. And no matter its reasons, the fact that a State thinks a private party should have standing to seek relief for a generalized
grievance cannot override our settled law to the contrary.” Id. (emphasis added).
“We have never before upheld the standing of a private party to defend the constitutionality of a state statute when state officials have
chosen not to. We decline to do so for the first time here.” Slip op. at 17.
Because the petitioners lacked standing to appeal the judgment of the district court, the Ninth Circuit was without jurisdiction to
consider the appeal. Accordingly, the Supreme Court vacated the judgment of the appeals court and remanded with instructions to
dismiss the appeal.
Practice point: There are some unresolved questions about the effect of the Supreme Court’s opinion on the district court order striking
down Proposition 8. Two years ago, one of the Ninth Circuit judges on the panel that heard this case (and the author of the principal
opinion on the merits) noted that the plaintiffs “could have obtained a statewide injunction had they filed an action against a broader set
of defendants,” but that they failed to do so, naming only two of California’s 58 counties as defendants. Perry v. Schwarzenegger, 628
F.3d 1191, 1201 (9th Cir. 2011) (Reinhardt, C.J., concurring). The Attorney General of California, however, is taking the position that,
as a result of the Supreme Court’s decision, “same-sex couples have the fundamental right to be legally married in all of California’s 58
counties.” See http://oag.ca.gov/news/press-releases/attorney-general-kamala-d-harris-celebrates-marriage-equality-asks-ninth-circuit.

See: Hollingsworth v. Perry, No. 12-144, 2013 WL 3196927 (U.S. June 26, 2013).

Establishment Clause Deprives Court of Jurisdiction to Hear Defamation Claim
Arising Out of Statements Made to Religious Tribunal in Marriage Annulment
Proceedings
Robert Purdum sued his ex-wife, Katherine Harcsar, for allegedly libelous statements she made to the Archdiocese of Kansas City in
Kansas. The allegedly defamatory statements – statements about Purdum’s behavior and psychological health – were made to the
Archdiocesan Tribunal when Harcsar sought to annul the
marriage.
The trial court dismissed the case for lack of subject matter
jurisdiction, holding that Harcsar’s statements enjoyed an
absolute privilege.
The Kansas Court of Appeals affirmed on different grounds. The
appeals court concluded that Harcsar’s statements were not
absolutely privileged, but that the Establishment Clause deprived
the lower court of subject matter jurisdiction. “The judicial
resolution of this defamation action,” the appeals court
concluded, “would inexorably entangle the civil courts in an
attempt to interpret canon law” in violation of the Establishment
Clause.
Harcsar’s allegedly defamatory statements were published solely
to the Archdiocesan Tribunal in an ecclesiastical context.
Purdum claimed that Harcsar’s statements could be “evaluated
solely by the application of neutral principles of law and do not
implicate matters of religious doctrine and practice.”
The appeals court disagreed. “The very nature of Harcsar’s
defenses and Purdum’s defamation action will entangle the civil
courts in the details of the administration and procedures of the
Archdiocese’s annulment proceedings.”
For example, at the trial court level Purdum sought discovery
from the Archdiocese of all documents pertaining to the
annulment proceedings. “This requested discovery alone,” the
appeals court observed, “will entangle the civil courts in the
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SAINT PAUL UNIVERSITY
ANNOUNCES
CANON LAW GRADUATE DIPLOMA
IN CHURCH GOVERNANCE
The Faculty of Canon Law of Saint Paul University announces a Graduate Diploma in Church Governance to be
offered during academic year 2013-2014. The Graduate
Diploma consists of 15 credits of coursework, all of which
are offered on line. The five required courses are: General
Norms, Universal and Supra-Diocesan Structures, Particular
Churches, Temporal Goods, and Penal Law. This Graduate
Diploma is designed for those who are involved in leadership in dioceses and religious institutes, as well as civil attorneys and other who provide assistance to bishops and
other Church leaders.
For more information, contact:
Saint Paul University, Faculty of Canon Law, 223 Main
Street, Ottawa ON, K1S 1C4, Canada.
613-236-1391 800-637-6859 info@ustpaul.ca
Website: http://ustpaul.ca/en/faculty-of-canon-lawhome_44_39.htm

L aw Briefs
administration of the Archdiocese’s annulment proceedings. Moreover, there is no way for Purdum to prove his defamation action
against Harcsar without excessive entanglement between the civil courts and the Archdiocese.” Purdum conceded that the only
defamatory publication allegedly made by Harcsar was made to the tribunal. Purdum’s complaint made no allegation that Harcsar had
repeated her allegedly defamatory statements to any other persons or in any other forum except the tribunal.
Examination of Harcsar’s consent defense (i.e., that Purdum, prior to marrying Harcsar, had consented to the Church’s authority over
their marriage) would likewise require discovery and depositions of employees of the Archdiocese, and would call upon civil courts to
interpret canon law. This would represent “judicial intrusion into a matter that the Catholic Church is entitled to decide, free from
government intrusion.”
“There is no doubt that the First Amendment offers no protection to religious worshipers who make slanderous or libelous statements
outside ecclesiastical tribunals, but that is not the case here,” the appeals court wrote. “Harcsar asked for an annulment in a church
forum as part of a church-approved, church-defined, and church-controlled process where the church would determine the validity of
the church’s marriage sacrament. There is no evidence that she took any action against Purdum outside the Archdiocesan Tribunal.
Purdum’s defamation action involves an ecclesiastical subject matter, and adjudication of it would entangle the civil courts in a church
matter.”
The judgment of the trial court was affirmed.

See: Purdum v. Purdum, No. 106,181, 2013 WL 2128312 (Kan. App. May 17, 2013).

IRS Issues Guidance Regarding Delayed Implementation of Employer Mandate
In response to the Administration’s decision to delay until January 2015 enforcement of the “Employer Mandate” provisions of the
Patient Protection and Affordable Care Act (“PPACA”), the IRS has issued transition relief for 2014. The relief also delays information
reporting requirements that were supposed to begin in 2014.
The employer mandate applies to “applicable large employers” – those that employ 50 or more full-time employees, including full-time
equivalents and employees of certain related employers. Section 4980H of the Internal Revenue Code, the center piece of the employer
mandate, imposes assessable payments on applicable large employers that either (i) fail to offer minimum essential coverage to their fulltime employees, or (ii) offer minimum essential coverage to their full-time employees, but which coverage is not affordable or does not
provide minimum value. The assessable payments are triggered by full-time employees who enroll in a qualified health plan for which a
premium tax credit under section 36B is allowed or paid.
In addition, two related reporting requirements under the Internal Revenue Code were enacted as part of PPACA, sections 6055 and
6056. Section 6055 requires insurers (including employers who self-insure) to report to the IRS and each primary insured individual
information about the provided health coverage, and section 6056 requires applicable large employers to report to the IRS and each fulltime employee information about any employer-sponsored plan that provides minimum essential coverage.
The information reported under section 6056 will be used by the IRS to determine whether and to what extent an applicable large
employer is liable for an assessable payment under section 4980H. The IRS expects to publish guidance later this summer concerning
the reporting provisions of 6055 and 6056. No penalties will be applied for failing to comply with these information reporting
provisions for 2014, however, affected employers are encouraged to voluntarily comply during 2014 so that they will be ready for full
implementation of the employer mandate in 2015.
Practice point: The relief provided by Notice 2013-45 does not delay or otherwise impact the HHS mandate requiring the provision of
certain “preventive” services for women. If an employer chooses to offer insurance coverage, and it is not an exempt “religious
employer” or eligible for an accommodation under the final rules published July 2, 2013 (see 78 Fed. Reg. 39870), it must provide, with
no cost-sharing, the services described in 42 U.S.C. § 300gg-13(a) or be subject to the tax under section 4980D of $100 a day, per
employee, for failure to meet certain group health plan requirements. Additionally, the relief has no impact on any other PPACA
provision, including the “Individual Mandate” provisions under section 5000A.

See: Notice 2013-45, 2013-31 I.R.B. 116.
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2013 Conference Exhibiting Partners Booth Locations

GOLD LEVEL SPONSORS
Booth

Exhibitor

Booth

Exhibitor

418

Arthur J. Gallagher & Co.

Services, Inc.

420

Notre Dame Federal Credit Union

321

Christian Brothers Services

424

CathoSync by Qvinci

325

Waldorf Risk Solutions

428

Fund Evaluation Group

327

TIAA-CREF Financial Services

430

Our Sunday Visitor

331

Ave Maria Mutual Funds

432

CapTrust Advisors

333

Smart Tuition

Booth

Exhibitor

Booth

Exhibitor

1

Paycor

239

Knights of Columbus

2

James E. Bashaw & Co.

318

Benefit Allocation Systems, Inc.

3

Serenic Software

320

Franck & Lohsen Architects, Inc.

4

Comerica Bank

322

GAMCO Asset Management

5

TADS

324

FACTS Management Company

6

Mission Management & Trust Co.

326

American Appraisal

7

Clifton Larson Allen, LLP

328

Nyhart

8

Capstone Asset Management

330

CathoNet

9	The National Catholic Risk Retention Group, Inc.

332

Ziegler

10

Guidance in Giving, Inc.

334

Diocesan Financial Partners

11

RenWeb School Management Software

337

Rockefeller & Co.

12

Graham-Pelton Consulting, Inc.

338

Legg Mason Investment Counsel

13

GiveCentral

14

Catholic Mutual

339

Crowley Programming, Inc.

219

The Steier Group

415

Burri Insurance Group

221

Parish Pay

417

USI Consulting Group

223

United Healthcare

419

Changing Our World, Inc.

421

The Concord Advisory Group

425

Who's Where

319	Christian Brothers Investment

225	Church Budget Envelope/myEoffering Electronic
Contributions/ParishSupport Software
227

Bank of America Merrill Lynch

427

ParishSOFT LLC

229

Parish Data System

429

Lord Abbett & Co. LLC

231

Mesirow Financial

431

Liturgical Publications, Inc.

233

Quadra powered by AETI

433

CCS

235

Key Bank

435

National Investment Services

238

Mutual of America

436

Interlogic Outsourcing, Inc.
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DFMC Would like to thank
the Gold Level exhibitors and event sponsors
that have committed to
th
the 44 annual conference in Boston:
Arthur J. Gallagher & Company
Ave Maria Mutual Funds
CapTrust
CathoSync by Qvinci
Christian Brothers Investment Services, Inc.
Christian Brothers Services
Fund Evaluation Group
Grant Thornton, LLP
Notre Dame Federal Credit Union
Our Sunday Visitor
Smart Tuition
TIAA CREF Financial Services
Waldorf Risk Solutions
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Address Update

If you wish to update our mailing address information or if you
wish to add other names to our list please complete the information
below or visit www.dfmconf.org:

What would you like to see in The Herald?
Members are encouraged to submit items as well as articles for
consideration in The Herald. Notices of Employment Opportunities are
published on the web site as they are received in the National Office,
as well as in the upcoming edition of The Herald.

The Herald Publication Schedule

Name
Position

Arch/Diocese

DFMC Herald will accept notices and articles for future issues according
to the following schedule:

State		Zip

Deadline Date		
April 30
Spring Issue
July 30
Summer Issue
October 31
Fall Issue
January 31
Winter Issue

Address
City

❍

Deletion

❍

Addition

❍

Correction

Publication Date
May 31
August 30
November 30
February 28

We would appreciate your comments & input on items for future issues.

Please Mail To: DFMC NATIONAL OFFICE, P.O. Box 60210, San Angelo, TX 76906
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Permit No. 193
Winona, MN

Diocesan Fiscal Management Conference
National Office • PO Box 60210 • San Angelo, TX 76906

DFMC

A

SSOCIATION MEETINGS
Diocesan Information Systems Conference (DISC)

Diocesan Fiscal Management Conference (DFMC)
September 08, 2013
Boston, MA
September 11, 2013		

Boston Marriott
Copley Place

September 21, 2014
September 24, 2014

Chicago, IL

Hyatt Regency Chicago

September 27, 2015
September 30, 2015

Atlanta, GA

Hyatt Regency Atlanta

The Resource Center for Religious Institutes (RCRI)
October 22, 2013
October 25, 2013

Anaheim, CA

To Be Announced

November 4, 2014
November 7, 2014

St. Louis, MO

To Be Announced

2014

TBA

Canon Law Society of America (CLSA)
October 14, 2013
October 17, 2013

Sacramento, CA

Hyatt Regency

October 13, 2014
October 16, 2014

St. Louis, MO

Millennium St. Louis

International Catholic Stewardship Council (ICSC)
September 22, 2013
September 25, 2013

Dallas, TX

Hilton Anatole

Catholic Cemetery Conference (CCC)
September 24, 2013
September 27, 2013

Palm Springs

Renaissance Palm Springs

Conference for Catholic Facility Management (CCFM)
2014

New Orleans, LA

To Be Announced

