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The Value of Networking
By David Waeltz, Controller, Diocese of Belleville
I have attended eleven conferences of the DFMC and have always found them useful in
providing information unique to the needs of the fiscal management of the Catholic Church
that is not available from any other source. In addition to the formal sessions offered
throughout the three-day experience, I find the networking among my peers very beneficial.
In the example of the Minneapolis conference I can quantify the networking benefit.
$103,171 to be exact. That amount represents the collective refunds of 26 of our parishes
who filed for the “Credit for Small Employer Health Insurance Premiums.”
I was unaware that this credit was available to parishes until I was speaking with my
colleague from the Diocese of Rockford, Wayne Lenell, at the vendor’s session on Sunday
evening of the Conference. He mentioned that he filed the forms for 75 of his parishes
netting a refund of nearly $300,000. When I returned to the diocese, we discussed it among
ourselves and decided to take the steps necessary to facilitate the refunds for our parishes.
Having reached the end of the learning curve in preparing 75 tax returns for the parishes in
his own diocese, Dr. Lenell offered to assist other dioceses in gathering the information and
preparing the forms necessary to receive the refunds. We simply emailed a cover letter to all
of our parishes which referred the parish staff to the Fathers Guide website at www.
fathersguide.org. The parishes communicated directly with Dr. Lenell from that point
forward. Only about one-fourth of our parishes have participated to date, but those who
have averaged refunds of nearly $4,000 each. Once word spreads among the parishes of our
diocese, we hope that others will participate since they have up to three years to file for the
credit.
While the diocese received no direct cash benefit from this program, it is very good public
relations to assist our parishes. It is also good knowing that we were able to facilitate adding
over $100,000 to our parishes bank balances with very little effort on our part.
Networking pays . . . literally.✟

Mary Beth Koenig
Diocese of Austin
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Members whose paid registration is received by
August 10th will automatically be entered for a
chance to WIN a free iPad (32GB with Wi-Fi)!!
You can both register and pay on-line for ALL of your:
• Conference and Tours; and
• Hotel and Travel Reservations
... just go to the DFMC website at

		

www.dfmconf.org

From the Desk of the Executive Director

As our Program Chair, Brad Watson, shares with us in his cover article, DFMC 2012 in

Houston is setting up to be an excellent program, and indeed, member registration will soon be
upon us!
Your Member Registration packages will be going out at the end of June with the incentive of a
new iPad awaiting delivery for one of our “Early Bird” member registrants. For your convenience,
registration can again be made this year by either completing and mailing in a traditional
registration form or via eRegistration online. Eligibility for the “Early Bird” drawing and discount
expires on August 10th.
We are delighted to report that Catholic Extension is again graciously offering grant support to
assure their mission dioceses' attendance at this year’s Conference. (Please see the Catholic

Leslie T. Maiman,
Jr., D.Min.
Executive Director

Extension notice below indicating both their August 10th grant request deadline and their special
Sunday morning breakfast gathering for their mission dioceses).
This year's hotel venue and rate are extremely attractive ($149 plus tax) -- with the opportunity to visit the NASA Space
Center and historic Galveston as icing on the Houston program's cake.
We sincerely hope you will be able to join us this year in the Lone Star State!✟

Catholic Extension Assistance for Mission Dioceses
Pre-Conference Luncheon Sunday, September 23:
Catholic Extension would like to invite all DFMC attendees from a Mission Diocese
to attend a pre-conference luncheon, scheduled for Sunday, September 23rd, from
11:30am-1:30pm. The luncheon will include a presentation from Catholic Extension
regarding funding strategies and opportunities and the year ahead. Please arrange your
conference arrival accordingly to plan to attend this important meeting and discussion.
Conference Assistance and Sponsorship:
The DFMC is a tremendous resource for those who are charged with most effectively
managing the church’s finances. Therefore, Catholic Extension is willing to offer
conference sponsorship opportunities to ensure that potential attendees from mission
dioceses are not prohibited from being able to attend due to cost. For more information
about 2012 DFMC sponsorship guidelines and opportunities, please keep an eye out in
the July issue of the Catholic Extension Bulletin or for questions contact
grants@catholicextension.org
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Update on Credit for Small Employer Health Insurance
Premiums
by Wayne M. Lenell, CPA., PhD, CDFM
The Fall 2011 issue of the Herald featured a summary of the Credit for Small Employer Health Insurance Premiums as it
applied to parishes, schools and diocesan organizations. This update includes responses to questions raised as a result of the
article and additional clarifications.
Does Filing for the Credit “Break the Seal?”
One concern among parishes is that once they file a Form 990-T to receive a refund based on their health insurance premiums
will the IRS expect them to file tax returns into perpetuity? These parishes believe they are now “flying below the IRS radar”
and by filing a Form 990-T it will expose them to IRS scrutiny and force them to file a Form 990-T from then on.
There are two responses to this concern. First, a parish cannot hide from the IRS. The IRS is aware of the existence of every
parish that has a payroll. The IRS knows that parishes exist and that most of them will have no need to file annual Forms
990-T. Secondly, if a parish is filing Form 990-T for the sole purpose of receiving the refund for the Credit for Small
Employer Health Insurance Premiums, the IRS instructs the parish to write across the top of the Form 990-T “Request for 45R
Credit Only.” This identifies the parish as one that is filing Form 990-T for the health insurance refund and for no other
purpose.
Who is a Seasonal Employee?
The Fall 2011 article contained a definition of seasonal employees as “those who work 120 or fewer days during the year.”

DFMC

Diocesan Fiscal Management Conference
Official Meeting Planner
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While that definition is true, it is also incomplete. To qualify for the exclusion of wages, the employee must be “seasonal” and
work 120 or fewer days during the year. An example of a qualifying seasonal employee would be summer help to mow the
parish lawn which is clearly a seasonal position. In contrast, a substitute teacher is an example of an employee who may work
120 or fewer days during the year but would not be considered seasonal. Therefore the substitute teacher’s wages would not
be excludable from the wage calculation portion of the credit.
There are Tighter Rules in Second through Fourth Year of this Program.
The Fall 2011 article stated that the Credit for Small Employer Health Insurance Premiums is a four year program. The first
year is for taxable years beginning in 2010, so for June 30th fiscal year parishes, the applicable years are those ending 6-302011, 2012, 2013, and 2014. The rules change, however, in the second through fourth years regarding the percentage paid by
the employer. For years beginning in 2010, an employer needed to pay at least 50% of the cost of the premium on a plan-byplan basis. For years beginning in 2011 and thereafter, the IRS adds the requirement that the employer must pay at least 50%
of the cost of the premium on a uniform percentage or dollar amount. In other words, to qualify for the credit, a parish must
treat all employees on a particular plan the same as to the percentage or amount of premium paid by the employee.
Revenue Ruling 2010-82 provides the primary explanation for the technical rules for the Credit for Small Employer Health
Insurance Premiums. The revenue ruling also provides a contact person for questions regarding the credit. At first, the advice
provided by the contact person was that the IRS decided to extend the first year’s exemption from the uniformity rule so that
employers need not apply a uniform percentage or payment amount to qualify for the credit. In recent months, the contact
person changed her position and said that the IRS will uphold the uniformity requirement for the second through four years.
The uniformity requirement applies on a plan-by-plan basis. For example, if a parish has a health care plan for its priests and
pays 100% of the premium, but the lay employees must pay 20% of the premium for their coverage, the uniformity
requirement is met if the priests’ plan differs from the lay
employee plan. The contact person declined to opine regarding
what constitutes a “different” plan, so each scenario must be
analyzed for compliance.
What about Parish Bulletin Advertising Revenue?
The website referenced in the article (www.Fathersguide.org)
includes a tab regarding parish bulletin advertising revenue.
Some parishes are concerned about what constitutes reportable
revenue under the unrelated business income rules. If a parish
receives $1,000 in advertising revenue, the parish must file a
Form 990-T and report the revenue and related expenses.
Seldom does a parish report a net profit from advertising
revenue. The revenue merely offsets some of the costs of
producing the bulletin.
The first issue to consider is that not all bulletin revenue is
defined as advertising. Sponsorship-type revenue is not
advertising revenue. The difference is subtle but important.
Typically a parish bulletin will include a page dedicated to paid
sponsors. If the display in the bulletin is “business card” only
information, it is not advertising

more on page 19
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Pastoral Finance Workshop: Money Tools for
Presbyters1
An Overview of Survey Results – Part I (Existing Financial Workshops for Priests)
by Leslie T. Maiman, Jr., D.Min.

H

eightened media exposure of parish financial irregularities, ranging from failure to follow prudent accounting
procedures to willful theft and fraud, illustrates an increasingly challenging pastoral duty confronting pastors. In the
face of this challenge, the typical presbyter often finds himself unprepared by his seminary training to adequately
fulfill his supervisory responsibilities for the effective management, transparent accounting, and prudent stewarding of
the financial resources of his assigned parish. Supervisory-skills training in basic business bookkeeping, financial
reporting, budget forecasting, and “checks and balances” is thus crucial and timely for improving the effective pastoral
stewardship of today’s parish communities.
Pastoral Finance Workshop: Money Tools for Presbyters considers this pastoral problem in detail by framing this
prospectively “perfect storm” within theological, canonical, and human factoring/system dynamics dimensions; offers
original survey research of both senior pastors and diocesan finance managers across the United States; and
contributes to the service of the church a responsive money catechesis prototype workshop for priests to assist in
addressing this pressing need.
The purpose of this first article is to introduce in summary fashion the results of the first of two original surveys
undertaken to identify key fact sets seemingly not readily available in the public literature:
1.	What precisely is currently being offered to assist presbyters through workshops at the diocesan-level across the
United States?; and
2.	What skill sets do experienced pastors themselves, vis-à-vis financial skills prescribed by financial managers or
educators, validate as being most helpful in their lived experience as Chief Stewards of their parishes?
Existing Financial Workshops for Priests
As to the former fact set, it is apparent that an accurate inventory of current diocesan workshop offerings provides
some helpful sense of the national landscape (the scope and scale of training efforts already underway) and, more
particularly, offers an informed money catechesis curriculum to build upon. A 5/24/11 Diocesan Fiscal Managers survey
was hence sent to 587 members across 214 dioceses and eparchies – resulting in 110 responses. 75% of the
respondents were serving as canonical Diocesan Fiscal Officers (the remainder as internal auditors or other fiscal
professionals); with 77% having six or more years with the diocese (30% sixteen or more years, 54% eleven or more
years); representing in almost perfect thirds large-sized (350,001 or more Catholics), medium-sized (100,000350,000), and small-sized (less than 100,000) dioceses or eparchies.
The diocesan fiscal managers survey posed conditionally driven subsequent question streams driven off of a threshold
question of, “Does your diocese currently offer Clergy Financial Workshops training for priests and/or seminarians?”
• (Conditional logic if so):
• “What are the primary ‘Clergy audiences’ of your Clergy Financial Workshops?” and
• “Are your diocese’s Clergy Financial Workshops required for at least some clergy?”2
• (Conditional logic if not):
• “How likely is your diocese to offer Clergy Financial Workshops for priest &/or seminarians within the next 3
years?”
The responses to the threshold question of existing clergy financial training suggests that approximately two-thirds
of the respondents did not currently have such an offering in place:
1 This article is extracted from the dissertation (Catholic University of America), Pastoral Finance Workshop: Money Tools for Presbyters, copyright, 2012, by
Leslie T. Maiman, Jr., D.Min.. All rights reserved.
2 As a lower value question, the opportunity to answer was offered but not forced by the survey software. 68% of respondents elected not to answer, thus
yielding no meaningful data for this particular question.
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Within those dioceses and epharchies affirmatively reporting the current offering of clergy financial workshops, the
intended target audiences emerged as principally the ordained presbyters (subcategoried into “newly appointed
pastors,” “newly ordained priests,” and “newly arrived International priests”) with approximately one-third of the
respondents also including seminarians in their educational efforts:

For those dioceses and eparchies not currently offering clergy financial workshops, the mean likelihood of doing so
was slightly above average and presented the following distribution:

Assuming the responding population is representative of the overall current practices of our dioceses and eparchies,
our data thus serves to reinforce the timeliness of our project’s pastoral purpose of providing money catechesis
opportunities for our presbyters. In our next article, we shall thus turn to the second key data set’s elements of (1) how,
in practice, 122 senior pastors report having acquired their necessary fiscal stewarding skills; and (2) the specific key
financial skill sets that these senior pastors found most necessary for their ministries as pastors. Together, these data sets
will lead us to our pastoral objective of readily implementing Money Tools for Presbyters workshops in the service of our
church.✟
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APC Update: FASB Adds Two Projects To Improve Financial
Reporting by Not-For-Profit Organizations
By Guy D. Chapdelaine, CPA, Finance Officer – Diocese of Manchester, and J. Daniel Daly, S.J., Socius, Jesuits of the Missouri Province
The Accounting Practices Committee (APC) operates under the auspices of the USCCB Committee on Budget and Finance. The primary
purpose of the APC is to represent the U.S. Catholic Church before regulatory bodies in the formulation of accounting principles and reporting
standards that would affect the Catholic Church. The Committee consists of 15 voting members: 11 diocesan CFOs (all of whom are CPAs) and
2 representatives each from CWR and CMSM. In addition, there are four CPA advisors from public accounting firms.

I n September 2011, the Not-for-Profit Advisory Committee (NAC), which serves as an advisory group to the Financial

Accounting Standards Board (FASB) recommended changes in accounting rules so as to enable not-for-profit organizations to
better report and explain their finances to their key constituencies, i.e., donors, members, lender, and other interested parties.
In response to that recommendation, FASB announced the addition of a research project and a standard-setting project.
Leslie Seidman, Chair of the FASB, noted that the objective of the projects is to improve financial reporting of not-for-profit
organizations as encompassed in the suggestions received from the NAC. Ms. Seidman stated that the “…FASB members
agree it is time to revisit and refresh the not-for-profit financial reporting model, which is nearly two decades old.” (FASB
News Release 11/9/11) Even though NAC members largely agree that the basic financial reporting model is sound, Jeffrey
Mechanick, Chair of the NAC noted, “...they also believe updates can be made to improve the overall value of a not-for-profit’s
financial reporting package for users. Some of those proposed improvements have clear linkages with projects already on
FASB’s agenda, while others would potentially involve entirely new projects.” (FASB News Release 10/3/11)
The research project will explore means other than the
current financial statements and related notes that not-for-profit
organizations use in telling their financial story. The NAC

Diocesan Financial Issues

members gave their support to the creation of a commentary
and analysis framework for managers and directors to use in
relaying their financial condition and results.The research
project will “review best practices followed by not-for-profit
organizations in this area and how such communications
enhance the understanding of donors, creditors, and other
stakeholders.” (FASB News Release 11/9/11)
The NAC members believe that adding such a section to

The document Diocesan Financial Issues
was developed by the Committee on
Budget and Finance of the United States
Conference of Catholic Bishops
(USCCB). It was approved by the full
body of the U.S. Catholic Bishops at its
November 2002 General Meeting and
has been authorized for publication by
the undersigned.

financial reports is key to assisting a not-for-profit organization

Msgr. William P. Fay

in meeting its public accountability responsibilities while also

General Secretary, USCCB

cautioning that such a framework should be scalable for smaller
organizations.Such a framework might indeed be helpful and
provide a form of consistency among dioceses in explaining to
their faithful the annual results of operations and financial
condition.Many dioceses currently provide such an explanatory
document with the release of the annual financial statements.
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Available for download:
http://usccb.org/about/financial-reporting/

The standard-setting project will focus on the uniqueness of not-for profit financial statements and disclosures. It will
reexamine financial statement presentation by not-for-profit organizations with specific focus on improving the net asset
classification scheme. The NAC members are particularly concerned about the term “unrestricted net assets” which causes
confusion among financial statement users and makes it difficult to assess an organization’s liquidity and liquidity risks.
Aggregation and classification of information within the statement of activities will also be explored. NAC members
agreed that more clearly segregating and defining “operating” versus “nonoperating” activities would lead to greater
comparability in financial reporting of not-for-profit organizations. For dioceses, tuition payments and parish contributions
might be classified as “operating” while endowment gains and capital campaign contributions might be classified as
“nonoperating.” NAC also recommended some form of segment reporting for larger not-for-profits. Dioceses might
distinguish parishes, schools, the deposit and loan functions, and self-insurance functions as separate segments of their
operations.
Bill Weldon, member of NAC and Chief Financial Officer for the Diocese of Charlotte, is happy with the work that has
been done. He noted,“The NAC was formed by the FASB just two years ago. In that short time, the committee has made real
progress in reviewing not-for-profit accounting and reporting standards. The FASB staff and board members have been
extremely receptive to the committee’s input. The NAC is now an integral part of the standard setting process for not-forprofit organizations.”
More information about the agenda projects will be available in the coming months and will be shared by the FASB as it
develops.✟

Committed to Catholic
Investment Programs

We are looking forward to seeing old friends and
making new ones at the 2012 Houston DFMC!
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Pensions
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Miami
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www.captrustadv.com
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L aw Briefs

District Court Rules USCCB
Contract with Federal
Government Violates
Establishment Clause

that violates the Establishment Clause in order for those
taxpayers to have standing to object under Flast v. Cohen’s
narrow exception to the rule against generalized taxpayer
standing. It was undisputed that no government money
had been used by the USCCB under this contract to fund
any religious activities. For all these reasons, we considered
it likely that the court might revise its prior, pre-Winn,
decision that ACLU had standing.
In January 2009, the ACLU of Massachusetts filed a
It did not. Instead, it distinguished Winn based almost
lawsuit against the U.S. Department of Health and Human
entirely
on that fact that Winn involved tax credits and this
Services (“HHS”), claiming that its contract under the
case
does
not. The court held that since the taxpayer
Trafficking Victims Protection Act with the USCCB’s Office
members
of
the ACLU were challenging a governmental
of Migration and Refugee Services to provide services to
expenditure
– the simple decision to contract with the
victims of human trafficking violated the Establishment
USCCB
to
provide
services to trafficking victims, which
Clause of the First Amendment, because the contract
entailed
the
provision
of government funds appropriated by
included a “conscience clause” which allowed the
Congress
–
the
ACLU
had
standing to proceed.
Conference to administer the contract without using
On
the
Establishment
Clause
merits, the court first
government funds to provide abortion or contraception.
decided
that
for
the
government
to
enter into a contract
After the court denied HHS’s initial motion to dismiss, the
with
the
USCCB
subject
to
the
conscience
clause
Conference intervened as a defendant in June 2010.
constituted
an
impermissible
government
endorsement
of
Last summer, after the close of a discovery period
Catholic
religious
beliefs.
The
court’
s
analysis
is,
at
best,
lasting about a year, the parties filed cross-motions for
cursory, and boils down to a superficial rejection of
summary judgment. All sides agreed that there were no
compelling precedent, particularly Harris v. McRae, 448 U.S.
material facts in dispute, so that the court could decide the
297 (1980), and Bowen v. Kendrick, 487 U.S. 589 (1988),
case as a matter of law. The case was argued on October
standing for the proposition that the government is entitled
18, 2011.
to decide not to fund certain activities like abortion even if
On March 23, 2012, the district court issued a decision
that decision coincides with certain religious beliefs. The
on the pending motions. The court decided three
questions: (1) whether the ACLU has standing, as an
court saw the decision to contract with the USCCB and
association of taxpayers, to bring the suit; (2) if so, whether
incorporate the abortion/contraception restriction as
the recent expiration of the contract between HHS and
motivated only by USCCB’s religious beliefs (which is
USCCB/MRS renders the case moot; and (3) if not, whether
factually wrong, as the undisputed facts clearly stated our
the contract violates the Establishment Clause.
simple moral opposition to such activities) and so
In its opinion, the court concludes that the ACLU does
concluded that the decision would strike the objective
have standing, that the case is not moot, and that the
observer as an endorsement of Catholic beliefs. The court
contract does violate the Establishment Clause. The
also concluded that under Larkin v. Grendel’s Den, 459 U.S.
decision on standing is, we believe, wrong, but the
116 (1982), the government had delegated important
Establishment Clause decision is especially surprising and is
governmental authority to USCCB by allowing it to
based on rationales that have far-reaching negative
“exclude” abortion and contraceptive services from
implications, both for the work of the Conference and other
government funding. The court reached this conclusion in
faith-based organizations that provide social services in
spite of the fact that the provision of abortion and
cooperation with government.
contraceptive services are clearly not inherently
The court found that the conscience clause was both
“governmental” in the first place, and that nothing in the
(1) an impermissible endorsement of Catholic religious
enabling legislation requires that any medical procedures at
beliefs regarding abortion and contraception, and (2) an
all be funded with TVPA funds. The court also ignored the
impermissible delegation of governmental authority to a
fact that the USCCB contract proposal had been evaluated
religious institution. As to standing, we argued that the
using entirely religion-neutral assessment standards, and
ACLU had no standing to object to what was, at most, a
had been found by the government to be far and away the
government decision not to spend taxpayer funds for
best proposal.
certain activities. Under
As a result, the court
Arizona Christian School Tuition
entered a declaratory
Law Briefs is reprinted with special permission granted
Organization v. Winn, 131
judgment that the
by the Office of General Counsel,
S.Ct. 1436 (2011), the
Establishment Clause had
United States Conference of Catholic Bishops,
government must extract from
been violated by the award to
Washington, D.C.
taxpayers their funds, and
the USCCB which
spend those funds, in a way
incorporated these contract
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restrictions, but did not enter any injunctive relief against
HHS or the USCCB.
The USCCB has filed an appeal.

See: American Civil Liberties Union v. Sebelius, 821
F.Supp.2d 474(D. Mass. 2012).

Ad Hoc Committee for
Religious Liberty Issues
“Our First, Most Cherished
Liberty,” a Statement on
Religious Liberty
On April 12, the Ad Hoc Committee for Religious
Liberty released a statement entitled “Our First, Most
Cherished Liberty.” The statement reflects on the history of
religious liberty in the United States, surveys the current
range of threats to religious liberty, and states the resolve of
the bishops to act strongly in the defense of religious liberty.
The statement can be found at http://www.usccb.org/issuesand-action/religious-liberty/our-first-most-cherished-liberty.
cfm.
The bishops state that they “have been staunch
defenders of religious liberty in the past” and “have a
solemn duty to discharge that duty today … for religious
liberty is under attack, both at home and abroad.” The
statement lists several recent concerns that have prompted
the bishops to act, including the following:
• The Department of Health and Human Services
(HHS) issued a mandate forcing all employers,
including religious organizations, to provide and
pay for coverage of employees’ contraception,
sterilization, and abortion-inducing drugs even
when they have moral objections to them. The
bishops are also concerned about HHS’s defining
which institutions are “religious enough” to merit
protection of their religious liberty.
• Several states have recently passed laws that forbid
what the government deems “harboring” of
undocumented immigrants—and what the Church
deems Christian charity and pastoral care to those
immigrants.
• Catholic foster care and adoption agencies have
been driven out of business in several locations,
including Boston, San Francisco, the District of
Columbia, and Illinois, because these agencies have
refused to place children with same-sex couples or
unmarried opposite-sex couples who cohabit.

•

Catholic humanitarian services have experienced
discrimination, including the denial of a federal
government grant to the USCCB’s Migration and
Refugee Services in administering contract services
for victims of human trafficking. On March 23,
2012, a Massachusetts federal court judge turned
religious liberty on its head when he declared that
disqualification of USCCB from the contract to
serve human trafficking victims was required by the
First Amendment.

The statement urges strong lay involvement in the effort
to defend religious liberty. The bishops stress that “[t]here
is an urgent need for the lay faithful, in cooperation with
Christians, Jews, and others, to impress upon our elected
representatives the importance of continued protection of
religious liberty in a free society.” The statement suggests a
“fortnight for freedom” from June 21—the vigil of the Feasts
of St. John Fisher and St. Thomas More—to July 4,
Independence Day, as a “special period of prayer, study,
catechesis, and public action” to “emphasize both our
Christian and American heritage of liberty.”

Responsible Stewardship of
Catholic Institutional
Investments
CBIS works in partnership with Catholic
institutions to help them achieve their financial
goals through the socially responsible
management of their investments.
We are the leading Catholic institutional investment
management firm, serving over 1,000 Catholic
organizations worldwide, with nearly $4 billion in
assets under management.
Our diverse group of institutional funds and separate
accounts can be combined to build portfolios that meet
the investment objectives of Catholic organizations
large and small.
For more information, please contact:
Fred Devlin
Vice President, Head of Distribution and Marketing
1-877-550-2247 x0823
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Appellate and Trial Courts on West Coast Invalidate
Federal and State Marriage Protection Laws on Federal
Constitutional Grounds
By a 2-to-1 vote, a panel of the Ninth Circuit has struck down Proposition 8, a voter-approved California initiative that
amended the California constitution to restore the legal definition of marriage as the union of one man and one woman after
California courts had invalidated a comparable statutory definition. The case, now the subject of a petition for rehearing en
banc, is Perry v. Brown. Two weeks after the Ninth Circuit decision, a federal district court in California declared that the samesex partner of a federal employee, whose marriage with that person was contracted in California at a time when the state
authorized such unions, may not constitutionally be denied spousal employment benefits. In so holding, the court struck
down the Defense of Marriage Act (“DOMA”), which defines marriage for purposes of federal law as the union of one man and
one woman. The case is Golinski v. OPM.
In some ways, the two cases are mirror images of each other. Perry poses the question whether a state constitutionally
may withdraw the designation of marriage from a same-sex couple when it has previously conferred that designation upon
their relationship and currently provides them with virtually all the benefits of marriage, as California does under its domestic
partnership law. Golinski poses the question whether the federal government can deny spousal benefits based upon a union
that the state denominates as marriage. So, in one case same-sex couples with marital benefits seek to be recognized as
married, while in the other case a same-sex couple recognized as married seek marital benefits.
The fact that California once permitted same-sex unions and then forbade them was pivotal to the Ninth Circuit’s decision.
Because persons of the same sex once had the right to marry each other in California, the appeals court concluded that the
case was in material respects indistinguishable from Romer v. Evans, 517 U.S. 620 (1996). Romer struck down a Colorado
constitutional amendment that was construed by the Supreme Court to ban all “legislative, executive, or judicial action at any
level of state or local government designed to protect … homosexual persons….”517 U.S., at 624.The Ninth Circuit concluded
that, like the amendment invalidated in Romer, California citizens in this case had enacted a measure targeting a particular
class, in effect stripping gay and lesbian couples, and no one else, of the name “marriage.”
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physicians not to speak, the plurality in Casey nonetheless
concluded that there was no constitutional infirmity in
requiring physicians to provide the information mandated
under the challenged Pennsylvania law.
Plaintiffs in the Texas case did not dispute that the
sonogram and heart auscultation are inherently truthful and
non-misleading. Nor could they, the appeals court
concluded, for the sonogram, fetal heartbeat, and related
descriptions are “the epitome of truthful, non-misleading
information,” the appeals court wrote. They are “not
different in kind, although more graphic and scientifically
up-to-date, than the disclosure discussed [and upheld] in
Casey.” That this information is “relevant” follows from
Casey, as well as the Court’s subsequent decision in Gonzales
v. Carhart, 550 U.S. 124 (2007), upholding a federal law
banning partial-birth abortion. “Only if one assumes the
conclusion of [plaintiffs’] argument, that pregnancy is a
condition to be terminated, can one assume that such
information about the fetus is medically irrelevant,” the
appeals court wrote. “Denying her up to date medical
information is more of an abuse to her ability to decide than
providing the information.” [Emphasis added.]
Finally, requiring a woman to certify that she has
obtained this information is no different than requiring
written informed consent for any other procedure performed

Certified Diocesan
Fiscal Manager!
Interested in sitting for the
CDFM certification this year in
Houston? If you are considering
the Certified Diocesan Fiscal
Manager recognition, please
contact the DFMC National
Office to hear about study and
testing opportunities.
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by a physician. Just as the latter is not unconstitutional,
neither is the former.

See: Texas Medical Providers Performing Abortion
Services v. Lakey, 667 F.3d 570 (5th Cir.2012).

Sixth Circuit Reverses Trial
Court and Allows Expelled
Christian Graduate
Student’s Case to Go to
Trial
Julea Ward, an evangelical Christian, was a graduate
student at Eastern Michigan University (“EMU”) with a 3.91
GPA and four classes left in her counseling program. Part of
her program included a practicum in which Ward would
counsel clients under a professor’s observation. Ward
learned that a potential client sought counseling about a
homosexual relationship. Ward asked her advisor what she
should do, as her Christian beliefs would not allow her to
affirm the client’s homosexual behavior. Ward followed her
advisor’s directive and had the clinic assign the client to
another counselor.
Ward’s advisor then requested an informal review where
she explained that Ward was in violation of several EMU
policies. EMU then offered Ward the following options: (1)
submit to a “remediation plan” in which she would “see the
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error of her ways” and change her “belief system” as it
related to counseling about homosexual conduct; (2)
voluntarily withdraw from the graduate program; or (3)
request a formal review hearing. Ward chose the third
option and was questioned by a panel of professors and one
student about her Christian beliefs and her views on
homosexual behavior. Ward explained that she could not
affirm a homosexual relationship because it went against her
religious convictions. Ward was then notified by letter that
she had been dismissed from EMU’s graduate program. She
appealed, but the dean of EMU College of Education upheld
the dismissal.
In April 2009, Ward filed a lawsuit in federal court in
Michigan against EMU officials under the First and
Fourteenth Amendments and federal laws, including 42
U.S.C. § 1983. She claimed that her expulsion from the
program violated her free speech and free exercise rights. In
July 2010, at the close of discovery, the court granted
summary judgment in favor of EMU on all of Ward’s claims
and denied Ward’s cross-motion. The court held that the
university defendants permissibly enforced a neutral and
generally applicable curricular requirement against Ward
and did not target her because of her speech or religious
beliefs.
Ward appealed to the Sixth Circuit, which on January
27, reversed and remanded the case for trial. In a strongly
worded opinion, the appeals court wrote that “a reasonable
jury could conclude that Ward’s professors ejected her from
the counseling program because of hostility toward her
speech and faith ….” The court went on to state that “Ward
was willing to work with all clients and to respect the
school’s affirmation directives in doing so. That is why she
asked to refer gay and lesbian clients (and some heterosexual
clients) if the conversation required her to affirm their sexual
practices. What more could the rule require? Surely, for
example, the ban on discrimination against clients based on
their religion (1) does not require a Muslim counselor to tell
a Jewish client that his religious beliefs are correct if the
conversation takes a turn in that direction and (2) does not
require an atheist counselor to tell a person of faith that
there is a God if the client is wrestling with faith-based
issues. Tolerance is a two-way street. Otherwise, the rule
mandates orthodoxy, not anti-discrimination.”
The court questioned why Ward’s request for a referral
was treated differently from other referrals that had been
granted to students. The court noted the following: “That
[Ward’s] conflict arose from religious convictions is not a
good answer; that her conflict arose from religious
convictions for which the department at times showed little
tolerance is a worse answer.”
Finding that “[a]t this stage of the case and on this
record, neither side deserves to win as a matter of law,” the
court denied summary judgment to defendants as well as
Ward and remanded the case for trial.

FOCUS
Employers are challenged by legislative and economic change.
Health care and pension plan reforms have shifted focus
on how benefits are administered by employers, placing
increased responsibility on employees. There is greater focus
on accelerating change: rapidly aligning plans, strategies and
talent to conform to shifting business requirements.
At Aon Hewitt, our clients remain our focus. We offer resources
and guidance on the latest regulations, rapidly aligning talent
and business strategy, and lowering costs. Our insightful analysis
and powerful execution is based on a deep understanding of
each client’s business.
Visit AonHewitt.com to learn more.

See: Ward v. Polite, 667 F.3d 727 (6th Cir. 2012).
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Guidelines for Administering National Collections
Article Provided by Patrick Markey, Executive Director, USCCB Office of National Collections
The last issue of the DFMC Herald contained a supplement from the United States Conference of Catholic Bishops (USCCB).
One Church, One Mission—Guidelines for Administering USCCB National Collections in Dioceses is a product of the recently formed
Committee on National Collections. Since 2007 the staff of the USCCB National Collections office has been working with this
new committee, and its six associated subcommittees, and many of the DFMC members to put some order and definition to
the National Collection process. Bishop Farrell, the current committee chairman, who happily is also the current DFMC
Episcopal Moderator, is deeply committed at all levels of the Church to an ever greater awareness of stewardship,
accountability and transparency in all financial matters.
This document is one of the natural products of that effort. Hopefully you have noticed some other improvements in the
national collection process. Maybe it is a little more user-friendly and in conformity with how typical diocesan finance offices
operate. Gone are the paper green bar printouts the diocesan directors would have to labor through to order collection
materials. The online process is easier to navigate and limits the work to a few clicks with much less effort. Also gone are the
multiple colored envelopes and transmittal forms that your office kept on file until you remembered to send in collection
receipts. We have replaced those envelopes with invoice-like
reminders five months after the collection takes place in your
diocese.
Please study and take to heart the Committee’s One Church, One
Mission document. The bishops ground the collections in the
evangelizing work of the Church and challenge all of us to be
ever more attentive to the challenge of Christ’s call to follow
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him. Through the works promoted by these special priorities of
the bishops, the national collections, local parishes are reaching
across their neighborhood and across the world to support the
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Church’s mission to go out to all people to proclaim the good
news of Christ’s loving salvation. Thank you for all you do to
support these important collections and for your commitment
to stewardship, accountability, and transparency. ✟
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continued from page 1
Malpass, Chief Investment Officer of Notre Dame, and Michael Monahan joining us new DFMC general session speakers.
Continuity Planning, Health Care Tax Credit, Insurance, and Income Strategies Survey represent a few of our exciting
2012 concurrent offerings.
As in prior years, the DFMC 2012 conference program includes special segments for internal auditors, including
Income Controls for Revenues and Top 10 Internal Audit Findings. New this year – and as requested by popular demand
– the first audit session will be moved up to Sunday at 4:00, to provide an early opportunity for participants to network,
meet and greet, and initiate discussion topics that they can carry forward throughout the course of the conference.
We are thus looking forward to an enlightening and informative week in Houston, thanks to the tireless efforts of the
Program Committee and DFMC Board members: Brad Wilson, Archdiocese of Atlanta, GA; Laura Williams, Diocese of
Beaumont, TX; Jeff Trumps, Diocese of Lafayette, LA; Bob Quinn, DFMC President; Les Maiman, DFMC Executive
Director.
See you in Houston!✟
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DFMC Would like to thank the Gold Level exhibitors and
event sponsors that have committed to the 43rd annual conference
in Houston:
Arthur J. Gallagher & Company
Ave Maria Mutual Funds
CapTrust
CathoNet
Christian Brothers Investment Services, Inc.
Liturgical Publications
Our Sunday Visitor
Smart Tuition
US Bank
There are still great sponsorship opportunities available. Please contact
the DFMC National Office with your interest!
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continued from page 5
revenue. For example, if the bulletin page contains “Wayne M. Lenell, CPA, Ph.D., CDFM, 7431 E. State St. #115, Rockford,
IL 61108,” that is sponsorship and not advertising. If the display included the name, address and additional information such
as “specializing in preparing priests’ taxes and preparing parish Forms 990-T,” the additional information transforms the
sponsorship revenue to reportable advertising revenue.
A second consideration are the indirect expenses incurred in publishing the bulletin. Many parishes use the services of a
bulletin company in which the bulletin company solicits advertising revenue and prepares and prints the bulletins for the
parish. In addition, the bulletin company may pay a commission to the parish. The parish incurs no direct expense to
produce the bulletin and earns a bonus. Since the commissions (or whatever the term used by the bulletin company) are
based on advertising revenue, the amounts are potentially reportable on Form 990-T if the displays meet the requirements of
advertising rather than sponsorship as discussed above.
While the parish incurs no direct cost in printing the bulletin when using a bulletin company, the parish will usually incur
general expenses in connection with producing the bulletin. Typically, a paid office worker spends a few hours per week
assembling the information and the pastor usually spends time reviewing the content and oftentimes writes a weekly message.
The IRS classifies these types of costs as “readership costs” which may offset any advertising revenue. Therefore, parishes
seldom pay tax on parish bulletin advertising revenue.
Is it too Late to File for Years Beginning in 2010?
The Fall 2011 article stated that the due date for Form 990-T is the 15th of the fifth month following the fiscal year. The
article also stated that “Since penalties for late filing apply to Forms 990-T that have a tax liability, it appears that a parish
could file Form 990-T past the due date of the return and be eligible for a refund.” Internal Revenue Code Section 6511(a)
provides that for tax returns filed for a credit or refund, the filing period is three years from the original due date of the tax
return. Therefore, parishes and other diocesan organizations still have plenty of time to file for refunds if they haven’t so
already.
For further information regarding this credit, refer to www.Fathersguide.org or telephone Wayne Lenell at 815-387-3333. ✟

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
•

Address Update

If you wish to update our mailing address information or if you
wish to add other names to our list please complete the information
below or visit www.dfmconf.org:

What would you like to see in The Herald?

Members are encouraged to submit items as well as articles for
consideration in The Herald. Notices of Employment Opportunities are
published on the web site as they are received in the National Office,
as well as in the upcoming edition of The Herald.

The Herald Publication Schedule

Name
Position

Arch/Diocese

DFMC Herald will accept notices and articles for future issues according
to the following schedule:

State		Zip

Deadline Date		
April 30
Spring Issue
July 30
Summer Issue
October 31
Fall Issue
January 31
Winter Issue

Address
City

❍

Deletion

❍

Addition

❍

Correction

Publication Date
May 31
August 30
November 30
February 28

We would appreciate your comments & input on items for future issues.

Please Mail To: DFMC NATIONAL OFFICE, P.O. Box 60210, San Angelo, TX 76906
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A

SSOCIATION MEETINGS
Canon Law Society of America (CLSA)

Diocesan Fiscal Management Conference (DFMC)
September 23, 2012
September 26, 2012

Houston, TX

Hilton Americas - Houston

September 08, 2013
September 11, 2013

Boston, MA

Boston Marriott Copley

September 21, 2014
September 24, 2014

Chicago, IL

Hyatt Regency Chicago

The Resource Center for Religious Institutes (RCRI)
October 16, 2012
October 19, 2012

Orlando, FL

To Be Announced

Catholic Cemetery Conference (CCC)
September 25, 2012
Washington, DC
September 28, 2012		

Gaylord National Resort
& Convention Center

Diocesan Information Systems Conference (DISC)
August 1, 2012
Arlington, VA
August 3, 2012		

The Westin Arlington
Gateway

October 08, 2012
October 11, 2012

Chicago, IL

Hyatt Regency Ohare

International Catholic Stewardship Council (ICSC)
September 16, 2012
September 19, 2012

Chicago, IL

Hyatt Regency

September 22, 2013
September 25, 2013

Dallas, TX

Hilton Anatole

Conference for Catholic Facility Management (CCFM)
May 05, 2013
May 08, 2013

Seattle, WA

TBA

