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God Bless America,
land that I love.
Stand beside her and guide her
through the night with the light from above.
From the mountains, to the prairies,
to the oceans, white with foam.
God Bless America,
my home sweet home.
Volume XII Number 4
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Just as terrorism starts in the minds of people, so peace must start in the minds of people.
There is no peace when God is missing. Inner
peace is a clear sign of God’s presence. Do we
have that peace in our lives? How do we find
that peace?
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“PEACE”

Jesus never promised us a life without problems, but he did promise and deliver his peace
to those who are one with him — to those who
have a right relationship with God. Jesus said:
“Peace I leave with you, my peace I give to you.”
Christ speaks these words to his disciples just at
the moment when his Passion is about to begin.
This is not a serene moment. It is the moment
when he foresees his immediate suffering and
death. It is a moment of tension and turmoil, the
forces of darkness are gathering. It is at this
moment that Jesus communicates his peace. If at
such terrifying moments Jesus is the giver of
peace, then his peace will not abandon us in
moments of lesser strife. Peace is the effect, the
result of loving in a Christ-like way. Peace is the
product of true Christian love.
Love has its reward. In the Eucharistic Prayer
in every Mass that reward is named: “Peace I
leave with you, my peace I give you.” Each day
it is possible for us to have the Savior’s peace no
matter what anxieties the day brings. Peace cannot be limited to a mere absence of war or
anxieties or problems. The person who has discovered that Christ is our peace experiences a
certain security in dealing with the problems of
life. That person will say: “I don’t know what the
future holds, but I do know who holds the
future.”
We must not only desire peace; we must
work for peace and create it. There is a peacemaking between individuals which bridges
opposition, puts differences aside, dispels quarrels, stretches out the hand in reconciliation. We
must take the first step, speak the first word.
Before we can have peace between nations, there
must be peace first between families and individuals. There must be peace between God and self.
The whole course of biblical history portrays
the Lord’s struggle to establish peace — the
shalom — among people and with himself. The
Hebrew word shalom means much more than
personal salvation or a life of tranquility or a

Most Rev. Donald W. Trautman, STD, SSL
Bishop of Erie
period of history that is without struggle and
hardship. Shalom is no easy peace. Shalom
describes the state of people who live on earth in
reconciliation with themselves, their neighbors,
and God. In the New Testament we meet
Christianity which is a community of shalom in
Jesus Christ and the Spirit. Jesus is our peace
because he has broken down the walls of hatred
that alienate people from one another and from
God. In his blood he has torn down the barrier
of enmity that separates Jew and Gentile, slave
and free person, man and woman. We must also
continue to demolish the walls of human alienation. These are the walls of inequality and
injustice that hatefully divide the rich and the
poor, the economically advanced nations and the
developing nations. These walls exist to some
extent in every country, in every city, in every
neighborhood, and in every family.
What do I think about most often? What
demands my attention? What worries me? These
are probing questions, and all the answers are
buried somewhere deep inside us. We may discover that most of our struggling and anxiety
come from making too much of the wrong
things. There can be no peace when God is
missing. Reflect on Jesus’ final goodbye to his
apostles: “Peace is my farewell to you, my peace
is my gift to you. I do not give it to you as the
world gives peace. Do not be distressed or fearful.” Jesus does not loan peace, he does not take
it back, he gives his peace. The peace which
Jesus promises is the inner peace of the Spirit
that comes to lost sheep and sinners who are
reconciled with God. Inner peace is our reward
for loving God and having a right relationship
with God.
Let peace begin with me.
Most Rev. Donald W. Trautman, S.T.D., S.S.L.
Bishop of Erie

Presidential Message
I hope everyone had a safe and
uneventful trip home from St. Louis. It
was a great conference for me and I truly
enjoyed the City. I have to say it’s much
more beautiful in October when it is not
cold and snowy. My last two visits were in
December and January, still a warm welcome, but not as beautiful as this trip.
I want to thank everyone who stopped
me to express their appreciation and
comments about the conference and
speakers while we were in St. Louis. It
helps to know what is working and what
may need attention in the future. I felt the
speakers were well received and your
comments are supporting that feeling.
The National Office is in the process of
consolidating your evaluations and the
Board will review them in detail as we
prepare for Denver, Toronto and Chicago.
The initial review of the evaluations indicates a very positive reaction, especially
for Sr. Mary Angela, Fr. Kennedy and
Fr. Murray; moving messages and challenges that really help us in our ministry.
These will be kept in the files for possible
return appearances.
We even had some positive comments
about the business meeting and one in
particular that really says it all, “‘a necessary evil,’ that was informative but not as
painful as in the past.” I take that as a
very affirming comment.
It was certainly good seeing everyone
and, especially considering all that has
happened recently, the great attendance

and affirming and positive outlook that
everyone had. The time we spend together and the sharing are the true gifts of the
conference and are only enhanced with
the meat of the agenda and the speakers.
Thank you all for this.
The program for the Denver conference is coming together. We are in final
negotiations with Ambassador Alan Keyes
for the keynote position and have Fr.
Michael Baxter from Notre Dame
University scheduled to present on the
Bishop’s pastoral on justice for us from
our perspective. It has been a number of
years since we have had this type of
presentation and with the theme next
year being Administering the Temporal
Goods Leads Us to Justice, it seems like a
great time to focus on this pastoral from
the perspective of the fiscal officer once
again.
All in all, the Denver conference is
looking very inviting.
I have truly enjoyed being your Vice
President/Program Chair of the Board this
past year and look forward to serving you
this year as Board President. I will do my
best to work with the Board and continue
to move the conference forward following
the example of my predecessors and especially Kevin Heffernan whom I served
with last year. His example of dedication,
service, wisdom, courage and talent will
be hard to follow and hard to achieve. I
commit to you my best efforts to serve.

Deacon Ronald D. Henderson
Diocese of Phoenix
I also want to thank all the Board
members for their work, their energy and
their friendship. Without all of them
nothing would happen. Each one of them
is a blessing to the conference and a joy
to work with.
The National Office also needs a
round of applause. Their energy, professionalism and talent bring it all together.
They are always there ready to help with
everything we need, without apparent
effort or inconvenience.
And finally Debbie and Plaza
Meetings. THANK YOU! You get us there,
you make sure everything is ready and
then you help Fr. Bob move everything
out at the end. I do not know what we
would do without you.
Have a great year and I look forward
to seeing you all in Denver.
Deacon Ron

Larimer Square
Larimer Square is a restored section of
Denver’s oldest street. Horse-drawn
carriages pass the art galleries, shops,
cafes and nightclubs that fill the Victorian
buildings lining the street.
(Photo provided courtesy of the Denver Metro Convention
& Visitors Bureau)
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Board Elects Officers for 2002
Following the general election of new members to the DFMC Board of Directors held during the 32nd annual meeting of the
Conference in Saint Louis, the Communications Committee chair conducted the annual election for the 2002 positions of Vice
President/Program Chair and of Secretary/Treasurer. The uncontested slate of candidates included Robert G. Doerfler, Jr. (Colorado
Springs) for Vice President/Program Chair and Sheila R. Murray (Greensburg) for Secretary/Treasurer. The 2001 Vice President,
Deacon Ronald D. Henderson (Phoenix) automatically succeeds to the position of President.
As a result of the unanimous vote of the Board of Directors, the Communications Committee is please to announce the following
officers of the Board of Directors for 2002:

President
Deacon Ronald D.Henderson

Vice President - Program Chair
Robert G. Doerfler, Jr.

Secretary - Treasurer
Sheila R. Murray

Diocese of Phoenix

Diocese of Colorado Springs

Diocese of Greensburg

Long Term Member Retires in Trenton
Monsignor William F. Fitzgerald (Trenton) was missed by
many friends at the recent St. Louis conference. Many did not
realize that Monsignor Fitzgerald had retired on January 21,
2001 at the mandatory age of 75. The Diocese of Trenton honored him on February 1 at a gala dinner at the Hyatt Regency
Hotel in Princeton, NJ. Over the past 48 years Monsignor had
labored in the central administration of the diocese under
Bishops George W. Ahr, John C. Reiss and John M. Smith.
In addition to working with Bishop Reiss when he was auxiliary bishop of the diocese, he worked with two other
auxiliaries, Bishop James Hogan, who later became Bishop of
Johnstown-Altoona, PA and Bishop Edward U. Kmiec, later the
Bishop of Nashville, TN.
Following his priestly ordination in 1950, Father Fitzgerald
was sent to Catholic University of America for studies in canon
law and returned three years later to an assignment as Assistant
Chancellor. Monsignor remembers that in the late ‘50s the diocese was much smaller and was administered by just three
persons who filled the positions of Chancellor, Vicar General
and head of the tribunal. They all worked with Bishop Ahr.
One of them, Monsignor Richard Crean, “was the kindest,
nicest churchman I ever met,” stated Fitzgerald. However, he
only worked with him three years until Crean died in the tragic
fire at St. Mary Cathedral, March 14, 1956. This tragic fire
killed Msgr. Crean and two housekeepers, while three other
priests were seriously injured. Msgr. Fitzgerald was the only
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one to escape without injuries.
Msgr. Fitzgerald was involved in much of the work when
the Diocese of Trenton was split to form the new Diocese of
Metuchen in 1982. He passed on to Bishop Ahr the suggestion
that the new diocese should be located in Metuchen, rather
than several other cities that were under consideration.
Msgr. Fitzgerald was named Episcopal Vicar for
Administration in 1983, and in 1986 was named Vicar for
Organizational Services, and renamed to that position in 1989
and 1992. In 1992 he was also named Moderator of the Curia.
He became Vicar General of the diocese in 1997. He was honored personally by being named a Papal Chamberlain in 1963
by Pope John XXIII, and a Prelate of Honor to His Holiness in
September 1977 by Pope Paul VI. He was named a
Protonotary Apostolic in 1984.
On the occasion of his retirement, The Monitor, the official
paper of the Diocese of Trenton, noted that, “in his 48 years of
service in the diocese, he (Fitzgerald) has been an unending
source of knowledge with a unique perspective of unparalleled
experience and his voice has been one of caution and wise
counsel.”
Monsignor Fitzgerald was a twenty-four year member of the
Diocesan Fiscal Management Conference. All of his colleagues
and friends at the conference certainly wish him a happy retirement. Ad Multos Annos!

From the Desk of the Executive Director
Here we are again approaching the
annual Thanksgiving holiday. How very
much we all have to be thankful for this
year! Considering only the Diocesan
Fiscal Management Conference’s activities
this year, I am especially grateful that our
officers were determined to move forward
with our annual meeting in Saint Louis,
September 30 – October 3, 2001. While
we were all keenly aware of the pain and
sufferings of so many people as a result of
our national tragedies, the officers decided that we all needed each other for
support and encouragement. The result
was one of the strongest meetings that we
have had. Your evaluations have been
very positive and will be shared with the
Board of Directors at their next meeting
in January. Special thanks to Deacon
C. Frank Chauvin and all the members of
his staff who welcomed us to Saint Louis
and worked very diligently to make each
member welcome throughout the week.
As you will note in the advertisement
elsewhere in this issue of The Herald, we
now have four sponsors for the
Pittsburgh legal seminar next May. On
behalf of our conference I want to publicly thank Catholic Mutual
Group, Christian Brothers
Investment Services, Inc.,
Arthur J. Gallagher &
Company and National
Catholic Services, LLC for
their support of this first time
effort on the part of our Board of
Directors. When the Board had determined the price to be charged for
attendance, they had hoped that we could
find some sponsorship. With these four
groups now stepping forward, the Board’s
wish has been fulfilled. Speaking of the
seminar, there are now only a very limit-

ed number of applications still available
for the May event. If you have not registered and intend to do so, please do so
now, to avoid being placed on a wait list.
If you did not attend the annual conference in Saint Louis, you may wish to
know that several documents were shared
with members, viz. the annual audit
report and a report on the work of committees during the past year. The
National Office would be pleased to send
you these two documents, if you would
e-mail us or call us and request them.
Of course, these are at no cost to you.
We do not have sufficient copies to mail
to all members that did not attend, but
we will fill requests while our supply
lasts.
I encourage you to continue to send
suggests for future topics or speakers
either to the National Office, or to our
new Program Committee Chairperson,
Robert G. Doerfler, Jr. in Colorado
Springs, CO. The Program Committee is
also interested in hearing about possible
topics for additional mid-year seminars
similar to the upcoming Pittsburgh
Legal Seminar. Don’t wait
until you get the next evaluation form in Denver. Send along
your ideas and suggestions as you
have them. The Program
Committee continues to be very
active throughout the year with regularly scheduled conference call meetings.

0

As happens each year at our annual
meeting, we bid farewell to several of our
long serving members of the Board of
Directors. This year the Board gave
awards to Bernadette W. Faretra
(Charleston), Kevin J. Heffernan
(Burlington), David A. Malanowski

Rev. Robert J Yeager, Ed. D.
Diocese of Toledo
(Kansas City-St. Joseph) and John J.
Maxwell (Springfield IL) for their service.
As a result of the elections held during
the Saint Louis meeting, the Board will
welcome new members Barbara L.
Henderson (Atlanta), Rev. Daniel J. Maher
(Arlington), Michael F. Sabatino
(Providence) and Douglas P. Toups
(Houma-Thibodaux) to our January
meeting. Personally, I wish to attest to
what wonderful assistance our retiring
Board members have been to the conference and especially to our National
Office. They will be remembered and
missed.
The National Federation of Priests’
Councils will soon be sending an advertisement for the publication “Income
Taxes for Priests Only” 15th edition for
the 2001 Tax Year. Several of the new
items for 2001 include (1) an introduction of a new 10% bracket; (2) the $300
tax rebate explained; (3) changes that will
affect the 2001 filing, e.g. new IRA limits
and special limits for those 50 and older.
If you prepare orders for this publication,
please keep in mind that your personal
Continued on page 11
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DFMC NETWORK GUIDELINES AND NETIQUETTE
Electronic mail networks are a tremendous tool if used properly. Discussion lists can move a lot of information to a lot of
people very rapidly. However, they can also carry excessive
“junk” mail; embarrassing email; email that “flames” another
person; email that breaches confidentiality, etc.
We all want the DFMC discussion lists to be as effective as
possible. As such, we have put together the following guidelines and network etiquette (or “netiquette”). Suggested
additions, deletions, etc., to this document are always welcome.
Send your thoughts to: TBD. We will periodically distribute this
document on the DFMC lists.

Overview – The Network
The Internet is not a single network, rather it is a group of
individual networks which have chosen to allow traffic to pass
among them. The use of the network is a privilege, not a right.
Abusive use of the network (e.g. chain letters, placing unlawful
information on the network, use of abusive or objectionable language, and other types of use which would cause congestion on
the networks or otherwise interfere with the work of others) will
not be tolerated.

EMAIL GUIDELINES AND NETIQUETTE
Following these guidelines will help make the processing of
the vast amount of information flowing through the DFMC lists
easier.
• Always include a subject line that is descriptive of the topic you are discussing. “No subject” or “In response to Joe
Smith” or “A question” or “Need Help” or “re: re” are not
descriptive subject lines. “Audit of Cemetery Perpetual
Care”, “UBIT of Newspaper Advertising” “Quality
Assurance” etc., help the reader know what is being discussed in this e-mail and whether or not s/he needs to take
the time to open it up and read it.
• Identify yourself (i.e. include a signature) at the bottom of
your e-mail message. At a minimum, the signature should
include your name, title and e-mail address. You may also
want to include your fax number, phone number, etc. The
signature makes it easier for a person to reply directly back
to the sender rather than back to everyone on the discussion list.
• When replying to a message posted to a discussion list
(e.g. TBD-L) check the address to be certain it is going to
the intended location (i.e. a person versus the list). A rule
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of thumb is that if you receive a message from someone
(the “from” line in the e-mail message header) via a discussion list (the “sender” line in the e-mail address header –
e.g., TBD-L), then your reply will go back to the sender via
the list. Thus everyone on the list will receive your reply.
This is important for two reasons:
1. Knowing who will be receiving your e-mail reply will
avoid personal embarrassment, and
2. It is important for each of us to distinguish between personal conversations and discussion group conversations.
Before replying to a message (i.e. touching the “dreaded”
reply key), ask yourself “does my reply benefit the
group/add value to the group’s discussion or does it really
benefit only one person.” This is a conversation between
two people.
• A person offers copies of an audit program to anyone on
TBD-L. Multiple people respond “send me one” back
via TBD-L ... everyone on TBD-L does not benefit from
receiving multiple “send me one” replies. Instead,
address a separate e-mail response directly to the person
offering the audit program. This is a conversation
between two people.
• A person asks a question which you do not know the
answer to but can put him/her in touch with a person at
your Diocese. Everyone on the list probably does not
benefit from seeing a reply “call Fr. Smith in our
Communication Department telephone number XXXXXX-XXXX”. Instead send Fr. Smith’s name and
number directly to the person’s e-mail address.
• The greatest benefit to a discussion list is the give and take
of information. Everyone learns from the discussion. If, as
the originator of a question, you receive information sent
directly to you, please share it back with the group. This
assumes that the originator gives permission for it to be
shared.
• Be professional, accurate, and careful what you say about
other people and events. E-mail is easily forwarded.
Personal comments, judgments, etc., of other people
should not be sent via e-mail. “Flaming” another person
when you are not face to face is very easy via e-mail and is
often regrettable afterwards. The lists are meant for
constructive exchanges.
Continued on next page

• Be cautious about sharing confidential or “for your eyes
only” information via e-mail. If you do not want the
information to go beyond the reader, include in the first
line of your e-mail address “FOR YOUR EYES ONLY –
DO NOT FORWARD TO OTHER LISTS< ETC.” If you
do not include this warning notice, the reader has the
right to assume that the sender places no restrictions on
the distribution and thus may forward it on. When in
doubt, always ask the original author’s permission before
forwarding.
• Cite all quotes, references and sources (important when
forwarding information to another person or e-mail list).
• The network may not be used for commercial purposes
(i.e. the sale or advertising of goods or services).
Products (e.g. audit software) may be discussed or critiqued on the network as long as there is no payment
from a vendor/individual to do so.
• Keep paragraphs and messages short and to the point.
• Capitalize words only to highlight an important point or
to distinguish a title or heading. *Asterisks* surrounding a word also can be used to make a stronger point.
Don’t leave the CAPS LOCK key on.
• Focus on one subject per message.
• When quoting another person or replying to another
person’s e-mail, edit out whatever isn’t directly applicable to your reply. Including the entire article will annoy
those reading it.

• Abbreviate when possible. As examples:
IMHO = in my humble/honest opinion
FYI = for your information
FWIW = for what it’s worth
BTW = by the way
TGIF = thank God it’s Friday
JK = just kidding
:-) = smile face for humor
• Use discretion when forwarding information to a list. It
may be preferable to reference the source of a lengthy
document and provide instructions on how to obtain a
copy.
• Be careful when using sarcasm and humor. Without face
to face communications your comment can be misinterpreted. *This does not rule out the use of humor on the
list.* We all need a daily dose of humor for balance in
our lives.
• Respect copyright and license agreements.
Occasionally a subscriber to an unmoderated list (e.g.
DFMC) who is unfamiliar with proper network commands
will submit requests to SUBSCRIBE or UNSUBSCRIBE or
another administrative task directly to the listname (e.g. to
DFMC) rather than correctly sending it to the listserver software (e.g. TBD). Be tolerant of this activity and provide some
useful advice as opposed to being critical. Remember, we
were all beginners at one time.

Denver After Dark
After dark, Denver offers 2,000
restaurants and a night life reminiscent
of the Gold Rush Days.
(Photo provided courtesy of the Denver Metro
Convention & Visitors Bureau)
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One Incumbent and Four New Members Elected to Board
The annual election of members to the Diocesan Fiscal Management Conference (DFMC) Board of Directors was conducted in
conjunction with the 32nd annual meeting. One incumbent and four new members were elected to the board from a field of eight
candidates.
Initial terms of office were won by Barbara L. Henderson, Assistant Director of Finance, Archdiocese of Atlanta; Reverend
Daniel J. Maher, Episcopal Vicar for Finance, Diocese of Arlington; Michael F. Sabatino, Chief Financial Officer, Diocese of
Providence; and Douglas P. Toups, Business Manager, Diocese of Houma-Thibodaux. Richard L. Runde, Finance Officer,
Archdiocese of Dubuque, won his first elected term on the board. In 1999 he was appointed to the board to fill the unexpired term
of Deborah A. Bahrychuk (Tuscon).
Those who completed their years of Board service were honored by the Board at its annual dinner on Saturday evening,
September 29, in the Adam’s Mark Hotel. They were presented with service awards by Bishop Donald W. Trautman, the DFMC
Episcopal Moderator. The four departing Board members included Bernadette W. Faretra (Charleston), Kevin J. Heffernan
(Burlington), David A. Malanowski (Kansas City-St. Joseph), and John J. Maxwell (Springfield IL).

Barbara L. Henderson

Rev. Daniel J. Maher

Richard L. Runde

Michael F. Sabatino

Douglas P. Toups

Archdiocese of Atlanta

Diocese of Burlington

Archdiocese of Dubuque

Diocese of Providence

Diocese of Houma-Thibodaux

Diocesan Fiscal Management Conference
Official Meeting Planner

Annual Conference 2002 • Denver, CO
Hyatt Regency Denver Reservations • Discounted Air Transportation

1-800-666-3404
Plaza Meetings
P.O. Box 849 • Latham, NY 12110
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Madeline Estafen
Dies in Georgia
Madeline Estafen bravely battled
breast cancer for six years before passing
away October 28, 2001 in her home. She
was 55 years old. Mrs. Estafen was the
wife of former DFMC Executive Director,
Joseph J. Estafen. Mr. Estafen had been
the Fiscal Officer for the Archdiocese of
Atlanta before becoming the DFMC
Executive Director.
Mrs. Estafen was originally from
Ohio. She and Joe were parishioners at
St. Monica’s Church in Duluth, GA,
where a service was held in her honor
November 1. She previously worked at
St. Pius High School in Atlanta and was
very active in the work of the church,
including the “Walk Through the Bible”
sessions at several churches within the
diocese.
In addition to her husband, Mrs.
Estafen is survived by their two daughters, Jackie and husband Gorka and
Janine and husband Abood, and four
grandchildren.
Members wishing to remember Mrs.
Estafen may do so with donations to the
Gwinnett Community Foundation where
a fund has been established in Madeline’s
name:
Gwinnett Foundation
6500 Sugarloaf Parkway, Ste 220
Duluth GA 30097
Long-term DFMC members will
remember that Madeline was very active
at the annual conference during the years
of Joe’s work as Executive Director.
Members who wish to correspond with
Joe, may do so at this address:

DON’T MISS OUT!
Limited Seating Still Available
This seminar is offered with support from
the following sponsors:
Catholic Mutual Group
Christian Brothers Investment Services, Inc.
Arthur J. Gallagher & Company
National Catholic Services, LLC



the

BOOK
The Law of the Church

and the
Diocesan Fiscal Manager

May 20-21, 2002
PITTSBURGH, PA

2556 Harmon Park Court
Duluth GA 30097
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Managing Your Career: Four Tips for Making an
Interviewer See a More Youthful You
Edward R. Mills was wrapping up a
job interview with New York’s public-television station when station president Bill
Baker asked how he spent his spare time.
Mr. Mills said he competed in tennis
tournaments and did
“a little bit of hiking.”
Then, the candidate
whipped out a recent
photo of himself hiking
at the 14,000 foot level
of snowy Mount
Whitney in California.
Within hours, WNET-TV offered him the
post of head of membership. “This guy
had plenty of energy,” Mr. Baker recollects. At that time, Mr. Mills was 61 years
old. Today, nearly three years later, he still
enjoys his demanding job.

in early 1999, the information-technology
veteran prepared a chronological resume
covering positions back to 1985. He summarized his quarter century of pre-1985
employment without any dates. “I wanted
to get in front of [employers] to
sell myself, he explains. The
gambit worked. At age 63,
Mr. Sanders became vice president of sales for OpenOrders,
small maker of Internet-commerce software in Newton,
Mass. “He probably would not
have gotten in the door” with a full disclosure of his job history, admits David
Levitt, then the concern’s 47-year-old
CEO. “You don’t want to highlight what
could be held against you.”

5

Success stories like his offer inspiration to older job seekers everywhere.
Amid a tide of layoffs, even middle-aged
baby boomers increasingly face bias in
the workplace. Age becomes a significant
hiring-decision factor at or before age 50,
more than half of 199 job-hunting executives reported in a recent survey by
Exec-U-Net, a career-networking organization in Norwalk, CT. Turning gray need
not cloud your employment prospects,
however. Here are four ways to deflect
attention from your 40-plus years when
you’re looking for work:

Downplay ancient history on
your resume.
Only disclose the dates of jobs held
within the past 10 or 15 years and omit
the year you graduated from college,
some career experts suggest.
When Sam Sanders was job-hunting
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International Business Machines
acquired OpenOrders last fall. Mr.
Sanders now works as a salesman for IBM
– where he began his career in 1960.
Hiding your age can backfire, however. Rodney Struhs, another IT industry
veteran, shortened his resume to cover
just 12 years during a lengthy job search
last years. “I got a lot more calls,” except
they were for entry-level positions, the
Salt Lake City project manager remembers. Some employers attracted by his
abbreviated resume were shocked to meet
the balding, stocky prospect, expecting
someone younger than 47 years old.
These hiring managers typically rejected
him by declaring, “We’re not really looking for someone with as much experience
as you have.”
A Phoenix technology-consulting firm
finally hired Mr. Struhs last January. He
got laid off in June. He recently posed for
a CIO magazine photo in which he boldly
held a cardboard sign that read:

“Aging IT Pro Seeks Employment.”

Take steps to look younger.
“You’re not supposed to dress like a
20-year-old,” advises Kate Wendleton,
president of the Five O’Clock Club, a
national career-counseling organization
based in New York. “But if you look really, really old, it’s not good. You need to
look fresh.” So update your wardrobe.
Buy new shoes. Dye your gray hair. Lose
weight. Leave your big battered brief case
at home. Fix those baggy eyes.

Stress your high energy level
and active lifestyle.
Even hiring managers biased against
older applicants can change their minds,
notes Dave Opton, CEO of Exec-U-Net.
You might take the lead, for instance, by
citing the frequent business trips you
recently took for a successful product-line
launch.
During a job hunt earlier this year,
sales manager Mark Rigor exuded youthful enthusiasm by always asking
interviewers: “Is there an opportunity in
your area to bike? I’m a serious biker.”
The Scottsdale, AZ resident, who turned
49 last month, rises at 5 a.m. every day to
ride 10 to 30 miles. In early June, Mr.
Rigor became a sales representative for
Sure Alloy Steel, a design, engineering
and fabricating
concern in
Madison Heights,
MI.

1
Continued on next page

Executive Director
Continued from Page 5

Offer evidence of your up-to-date skills and willingness to
mentor young people.
By staying current in your field, you demonstrate an
adaptability that helps overcome a widespread misconception about 40-plus jobseekers. You also will appear
flexible if you tout your multiple role switches, experience as a team player and ease about working for a
younger boss. None of these strategies will succeed,
however, unless you truly hunger to work for a significant period. “Put yourself in the 20-something mold by
asking yourself: “What am I striving for?” suggests Michael Skok, the 40-year-old
chairman and founder of Alphabox, a Web software concern in Mountain View, CA.

(

He says he rejected a contender for its No. 2 spot in 1999 because the wealthy
applicant “didn’t need to be successful” again and planned to retire in a few years.
The candidate’s age? 43.
Reprinted from The Wall Street Journal 8/07/01

copy will be supplied directly to
you as a DFMC membership benefit. This copy should be mailed to
you in January 2002 directly from
the National Federation of Priests’
Councils.
Special thanks to all who have
already responded to Bishop
Trautman’s letter asking for your
2002 membership dues. The
prompt response to this has been
nothing short of phenomenal this
year. Your prompt payment will
assure that you will be listed in
our membership roll when it is
published in the February 2002
edition of The Herald.
While we spend this month in
a spirit of Thanksgiving, we also
ask God’s blessing on our upcoming new year, which will see the
Conference both in Pittsburgh and
Denver. Thank you for your continued support of and interest in
the Diocesan Fiscal Management
Conference.

State Capitol Building
Stand exactly one mile high on the steps of the State Capitol in
Denver’s beautiful Civic Center Park. The capitol, with its distinct
gold-plated dome, offers panoramic views of the park with its stunning flower beds, the city skyline and the Rocky Mountains. Free
tours are given every weekday.
(Photo provided courtesy of the Denver Metro Convention
& Visitors Bureau)
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Diocesan Fiscal Management Conference Strategic Plan
I.

PREFACE
The Diocesan Fiscal Management Conference (DFMC) is committed to the process of strategic planning in order to be true to
its Mission and to actualize its Vision. Our Statement of Mission describes “who we are.” Our Statement of Vision describes
“who we want to become.” Our Strategic Plan flows from our Statement of Vision and describes the goals, objectives, and plans
necessary to actualize that vision. It is the responsibility of the Board of Directors to evaluate, affirm, and update this Strategic
Plan annually. Furthermore, it is the responsibility of the Board to assign responsible parties, set dates for implementation,
appropriate necessary funds, and define expected results. Over time our statements of mission, and vision, will change as we
follow the course we set. The Strategic Plan is the map to our preferred future.

II.

DFMC – STATEMENT OF MISSION (Who we are)
Mindful of our special ministry in the Roman Catholic Church as the extension of the diocesan bishop in fiscal matters, the
members of the Diocesan Fiscal Management Conference (DFMC) are united to serve the Church in the ministry of fiscal management.
In particular this organization:
• Promotes the spiritual growth of its members.
• Encourages development of professional relationships among members.
• Facilitates the free exchange of ideas and information.
• Provides fiscal and administrative expertise and professional services to the Local and National Church.

III. RELATIONSHIPS
In order to fulfill its mission, the DFMC is related to the United States Conference of Catholic Bishops (USCCB) through its
Episcopal Moderator and to each arch/diocese through its fiscal officer. The DFMC collaborates with other national organizations affiliated with the USCCB.

IV. MEMBERSHIPS
Membership in the DFMC is open to all arch/dioceses of the Catholic Church, and represented by lay, religious and clergy who,
by appointment of their diocesan bishop, have responsibilities in financial and/or administrative matters for their arch/dioceses.
Annual dues are assessed according to the size of each arch/diocese.

V.

DFMC STATEMENT OF VISION (Who we want to become)
The DFMC will continue to be developed as the most important touchstone for the diocesan bishop and fiscal officer in fiscal
matters of the Roman Catholic Church. Over the next five years the DFMC will seek increased funding to continue to provide
professional speakers at its annual conference. There, opportunities for regional conferencing at the annual conference will be
encouraged, and education related to leadership and management principles for dioceses and parishes will be provided.
The DFMC, working with the Accounting Practices Committee, will encourage the development and implementation of
accounting standards and a common chart of account for dioceses and parishes. The development of competent diocesan fiscal
officers and parish business managers will be a key DFMC focus. Further, the DFMC will develop its website to include
Continued on next page
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resources for fiscal management, and a forum for the exchange of ideas. Professional services for diocesan bishops will be
developed in order to assist in the hiring of diocesan fiscal officers and to provide consultative services in other areas of fiscal
management. Special conferences on particular topics will be developed to meet member needs as they arise.
The DFMC will seek better ways to inform diocesan bishops and fiscal officers of our mission and goals. We will develop the
national office as a clearinghouse for resources relevant to diocesan fiscal management, and, we will further develop the use of
our newsletter, The Herald, and our website to inform and support our membership. The exchange of information among
members will be greatly enhanced and encouraged.
Finally, in an effort to continue our collaboration with other national church organizations, the DFMC will develop new ways to
network with groups to provide support for our membership.

VI. STRATEGIC PLAN
In order to be true to its Mission and actualize its Vision, the DFMC commits itself to the following short-term, long-term, and
deferred goals. Short-term goals are expected to be implemented in 1 – 2 years. Long-term goals are expected to be implemented in 3 – 5 years. Deferred goals, while important, are not being addressed at this time.

A. Short -Term Goals (1 – 2 years)
1.

Goal: The annual conference will continue the development of knowledge, support, sharing, networking, and spiritual growth
for all DFMC members, and will encourage regional gatherings, where possible.
Objective I – continue to provide support by continuing to engage quality presenters for the conference.
Plan – increase funding to allow for the continuation of the pursuit of top quality presenters.
Objective II – encourage themes and speakers who can join Catholic teaching with their topic.
Plan – presenters are to be made aware of the mission of the DFMC.

2.

Goal: We will provide educational and formational components for our membership based on the faith formation and leadership principles of our Church with special regard to the fiscal management of dioceses and parishes.
Objective – provide our membership with continuing education and formation in our faith, along with leadership and
management principles, which will allow the Bishop and his priests to use more of their time in pastoral ministry.
Plan – study and recommend further efforts to provide faith based management/leadership training.

3.

Goal: We will develop and stress the need for competency/qualifications for diocesan fiscal officers and parish business
managers.
Objective – develop a wider pool of qualified diocesan fiscal officers and parish business managers.
Plan – provide descriptions of essential duties, model job descriptions, performance review or evaluation processes, types of
education that will most enhance the opportunities for successful and productive relationships.

4.

Goal: We will attempt to make the Diocesan Bishops aware of our mission and goals.
Objective I – provide to Diocesan Bishops in Year 2001 a summary of our organization.
Plan – help Bishops to be aware of:
1) DFMC accomplishments as a result of the initial Strategic Plan,
2) a reiteration of our Mission Statement,
3) the content of our new Strategic Plan and,
4) our willingness to assist Bishops in national or local projects.
Objective II – provide the Diocesan Bishops with annual updates of DFMC events and accomplishments.
Plan – continue awareness of accessibility and accountability.
Continued on page 16
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Strategic Plan
Continued from Page 13
5.

Goal: We will develop resources on the DFMC Website.
Objective I – explore providing information on the website.
Plan – explore providing information on accounting, diocesan assessment, financial management, socially responsible investing, financial statement presentation, record retention, USCCB guidelines.
Objective II – encourage sharing among the membership and provide a forum for the exchange of ideas on the website.
Plan – provide a place for soliciting and surveying dioceses for information and developing a clearinghouse of information and
an online list of members’ names, e-mail addresses and areas of expertise that would be accessible to DFMC members

6.

Goal: We will review the DFMC newsletter, The Herald, on an ongoing basis.
Objective I – examine the effectiveness of the DFMC newsletter, The Herald.
Plan – provide for an annual review.

B.

Long -Term Goals (3 – 5 years)

1.

Goal: We will encourage the development and implementation of accounting standards and a common chart of accounts for
dioceses and parishes working in concert with the Accounting Practices Committee.
Objective – support the development of an updated accounting manual and internal control checklist.
Plan – work with the Accounting Practices Committee to develop an updated accounting manual for dioceses and parishes.

2.

Goal: We will provide professional services for Diocesan Bishops in the areas of fiscal management.
Objective – explore the concept of consultant services as a way of “Dioceses helping Dioceses,” for example, providing assistance in the hiring of a Diocesan CFO.
Plan – stress the active approach the organization wishes to take.

C. Deferred Goals
1.

Goal: We will explore better ways in which members can communicate about available resources.
Objective I – provide needed repository of professional expertise.
Plan – explore the National Office acting as clearinghouse for publications and articles of relevance to DFMC membership.
Objective II – provide support and networking among the membership.
Plan – provide articles and information relative to the members’ ministry in The Herald and on the Internet

2.

Goal: Recognizing our ties with other national church organizations we will seek ways to enhance our relationships and to collaborate in our efforts.
Objective I – consider having DFMC board members attend the meetings of other national church organizations.
Plan – board members who attend meetings of other national organizations can report to the DFMC membership via an article
in The Herald.
Objective II – collaborate with other groups on items and issues of mutual interest by providing members’ expertise and/or
other appropriate support to other national groups.
Plan – the DFMC board or membership would need to identify these issues. (i.e., standards of accounting, personnel guidelines as with NACPA, funding issues with the ICSC.)
Objective III – strive for collaboration with the Catholic Association of Church Business Administration (CACBA) by encouraging individual dioceses to support parish business managers at their local level.
Plan – consider providing workshops at the Annual Conference aimed at helping dioceses to develop support programs for
their own parish business managers.
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Recognizing Long Term Membership
Celebrating 25 Years

David J. Murphy
Diocese of Erie

Thomas J. Baker

Michael F. Nolan

Archdiocese of Minneapolis-Saint Paul

Diocese of Nashville

Celebrating 20 Years

Janet L. Smith
Diocese of Springfield-Cape Girardeau

Thomas A. Kurkowski

James P. Lynch

Diocese of Green Bay

Diocese of Joliet
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Law Briefs
USCCB and Other Religious Organizations File Amicus Brief in
Death Penalty Case
One June 8, the United States Catholic Conference (now United
States Conference of Catholic Bishops) filed an amicus brief in the United
States Supreme Court on behalf of the petitioner in McCarver v. State of
North Carolina. The case raises the question whether the death penalty is
cruel and unusual punishment when applied to persons with mental
retardation. Eleven other religious organizations cosigned the brief, representing a cross-section of religious traditions (Christian, Jewish,
Muslim and Buddhist).
The Supreme Court’s death penalty jurisprudence traditionally relies
upon the actions of legislatures or juries in deciding whether a particular punishment is cruel and unusual under “evolving standards of
decency.” Trop v. Dulles, 356 U.S. 86, 101 (1958); see, e.g., Stanford v.
Kentucky, 492 U.S. 361 (1989). Before setting out their respective positions on the execution of persons with mental retardation, the various
amici explain why their views are entitled to careful consideration in
deciding what sort of punishment is cruel and unusual.
The entire text of the brief is available at www.usccb.org. (Click
Departments, General Counsel, Amicus Briefs.) Excerpts from the brief
follow.
“This case presents the sole issue whether the execution of a mentally retarded man satisfies the constitutional injunction against inflicting
cruel and unusual punishment. That standard is not static, anchored to
practices that existed in the Eighteenth Century when the Amendment
was adopted, but reflects the continuing development of our society.
Weems v. United States, 217 U.S. 349, 378 (1910). The interpretation of
that constitutional provision “must draw its meaning from the evolving
standards of decency that mark the progress of a maturing society.” Trop
v. Dulles, 356 U.S. 86, 101 (1958) (plurality opinion). How to discern
and weigh those standards of decency is an issue that has divided this
Court in the intervening years. The best evidence would be objective and
unassailable, but this Court divides also over what evidence passes that
test. e.g., Stanford v. Kentucky, 492 U.S. 361 (1989). Moreover, to pass
constitutional scrutiny, this Court insists that the penalty of death be
reserved for those who are most blameworthy and that imposition of the
penalty serve legitimate ends, lest it be arbitrary or disproportionate.
”Whether to impose the death penalty at all, or on particular classes
of defendants, or in specific cases, under the standards of decency,
blameworthiness, and proportionality all involve moral questions. There
are certain minimum thresholds below which the Court will not go —
for example, the execution of young children — which reflect a moral
consensus among the Justices. On these questions, seeking guidance
from the actions (or inaction) of legislatures and juries alone seems insufficient. Likewise, to look only to non-religious sources of advice on
essentially moral questions is, at a minimum, unduly narrow. In our
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view, on moral issues a critical source of advice about the direction of
U.S. society is the religious community.
”Legislation and jury determinations alone cannot always provide a
clear and unequivocal answer to Eighth Amendment questions.
Moreover, the Amendment, like the English guarantee against cruel and
unusual punishment on which it was modeled, was intended as a limitation on the power of legislatures; hence its scope cannot depend
exclusively on what legislatures do. Nearly a century of Eighth
Amendment jurisprudence demonstrates the legitimacy of examining
additional sources in deciding what is cruel and unusual punishment.
Failure to do so here would betray both the original purpose of the
Amendment and longstanding precedent.
”Historically, the religious community has always worked to set and
improve social standards of justice, equity, behavior, and decency. From
the Nation’s founding, and especially during times of intense debate on
moral issues, the religious community has played a pivotal role in shaping the national conscience. The amici’s collective views are therefore an
important benchmark of the Nation’s evolving standards of decency.
Moreover, the amici by their nature have experience and expertise in
evaluating moral questions such as capital punishment. Drawing on that
experience and expertise, we are convinced that applying the death
penalty, a punishment that this Court has said must be reserved for the
most blameworthy, to persons with mental retardation — those whose
intellectual and adaptive impairments by definition render them among
the least blameworthy — is the very embodiment of arbitrariness and
disproportionality which this Court rejected in Furman and other cases.
Such a practice also fails to serve the legitimate ends for which punishment may be imposed. The execution of persons with mental retardation
in those jurisdictions that do not yet affirmatively forbid it violates the
central lessons of this Court’s death penalty decisions and is contrary to
contemporary standards of decency.
***
“The Catholic Church accepts in ‘principle that the state has the right
to take the life of a person guilty of an extremely serious crime....’ U.S.
Bishops’ Statement on Capital Punishment ¶ 4 (Nov. 1980). But the execution of an offender, the Church teaches, can be justified only ‘in cases
of absolute necessity,’ that is, when ‘it would not be possible otherwise to
defend society.’ Pope John Paul II, Evangelium Vitae (The Gospel of Life)
¶ 56. ‘Today ... as a result of steady improvements in the organization of
the penal system, such cases are very rare if not practically non-existent.’
Id. See also Catechism of the Catholic Church ¶ 2267 (2d ed. 1997) (‘the
traditional teaching of the Church does not exclude recourse to the death
penalty, if this is the only possible way of effectively defending human lives
Continued on next page

Law Briefs is reprinted with special permission granted by the Office of General Counsel,
United States Conference of Catholic Bishops, Washington, D.C.

Vatican Promulgates Norms on Assignments Abroad of Diocesan Priests
from Mission Countries
As noted in the last edition of Law Briefs, the Vatican Congregation for the Evangelization of Peoples issued an instruction and Norms on June
12 which bear on the length of time that diocesan priests from mission countries should spend abroad, the circumstances under which such
“sojourns” should be made, and the understanding which should exist between diocesan priests sent to non-mission countries and their Bishops. The
instruction and Norms also address the problem of “absentee priests” who visit other countries to study, and then either remain in that country or
unduly delay their return to their own countries.
The guidance notes the need for Diocesan Bishops to make careful selection from among their priests in deciding who are the most appropriate
for foreign study. The instruction “strongly advises” Bishops not to send abroad those priests who have personal problems, recommending that any
such clergy should be helped in more direct and appropriate ways.
The Norms make specific reference to the fact that a Bishop who accepts priest students into his diocese has the obligation, in the event of “grave
problems” with those priests, to discuss them with the sending Bishop, and the need to take “adequate measures” to deal with the problems that such
visiting priest might create, which may include terminating permission to remain in the accepting diocese.
The Norms also provide that if a priest refuses to comply with his own Bishop’s direction that he return to his diocese, that that priest may be
disciplined in accordance with Canon Law.
Where priests from mission countries are being sent to non-mission countries for advanced study, the Norms direct that the sending diocesan
Bishop is to come to an agreement, in writing, with the Bishop of the location where the priest is being sent for study, and with the institute where
the priest is to be sent, regarding the priest’s financial support and pastoral work which should be undertaken by the priest. The Diocesan Bishop
receiving such a priest student should also make sure that a precise agreement has been reached as described above.
The Norms also specifically treat the situation of priests staying abroad to provide pastoral assistance to migrants, which typically occurs when a
priest from a mission territory is sent to a non-mission country as a chaplain to migrants from that same mission territory. The Norms provide that
the two Bishops involved in such a situation should come to an understanding, confirmed in a written agreement, concerning the type and duration
of pastoral work required. The Norms also provide standards for Bishops who welcome refugee priests from a mission territory into their dioceses,
and direct such a Bishop to consult with the Congregation for the Evangelization of Peoples before giving the refugee priest a pastoral office.
See: Vatican Congregation for the Evangelization of Peoples, “Instruction on the Sending Abroad and Sojourn of Diocesan Priests
From Mission Territories,” reprinted in 31 Origins 170-72 (July 19, 2001).

USCCB Brief
Continued from Page 18
against the unjust aggressor’) (emphasis added).
“In the United States, those Catholic bishops who have addressed
the issue have concluded that the execution of persons with mental
retardation is especially inappropriate. In 1999, for example, while reiterating their opposition to the death penalty generally, the Catholic
bishops of Texas issued a statement urging an end to the execution of
persons with mental retardation. The bishops began by comparing the
lesser culpability ascribed to persons with mental retardation with that
of children:
“‘Children aren’t held to a standard beyond their mental capacity. To
hold them to such a standard would be clearly unreasonable.’

“‘Mentally retarded persons by definition have sub-average intellectual functioning with concurrent deficits in socially adaptive behavior.
That is not to say such persons cannot tell right from wrong or should
not be held responsible for criminal behavior. However, the death penalty is the most extreme sanction available to the state, and is therefore
reserved for offenders who have the highest degree of blameworthiness
for an extraordinarily aggravated crime.’
“‘How can an individual who by definition is significantly intellectually impaired ever meet the highest standard of blame required for such
a penalty? It is not a simple question of knowing right from wrong. It is
rather an issue of proportionality and equity....’”
See: McCarver v. State of North Carolina, No. 00-8727 (U.S.).
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Law Briefs
Catholic Conferences File Amicus Brief in Informed Consent Case
On August 15, the USCCB and Indiana
Catholic Conference filed a joint amicus brief in
the Seventh Circuit in a case involving an
Indiana informed consent statute. The statute at
issue requires that women contemplating an
abortion be provided with certain information
by, and in the presence of, a physician or another specified person at least 18 hours before any
abortion. The district court struck down the “in
the presence” requirement.
The amicus brief includes a Summary of
Argument, which reads as follows:

hard to give a patient a description of the
expected abortion procedure before the patient
has even been seen. Providing a picture or drawing of a woman’s unborn child is plainly not
something that can be done on the telephone.

Mississippi. Plaintiffs also failed to prove that
the Indiana law would not persuade women, on
the merits, to opt for childbirth instead of abortion. There is affirmative evidence that many
women in Indiana do change their minds about
“The means chosen by the Legislature for having an abortion after being given information
ensuring informed consent was not only within
about the procedure.
its prerogatives, but entirely reasonable. Both
“More fundamentally, plaintiffs fail to make
medical literature and common sense suggest
that a face-to-face meeting is more effective than any individualized showing of an undue burden
a telephone call in ensuring that a patient’s deci- in Indiana resulting from its informed consent
sion to undergo an abortion, or any other law. Their attempt to generalize from the
surgery, will be informed. A face-to-face consul- Mississippi abortion data proves too much. If
tation can uncover patient uncertainties and Indiana’s informed consent statute is invalid as a
apprehensions that are not as readily detectible result of the Mississippi data, presumably
in a telephone call. The testimony of plaintiffs’
informed consent statutes are invalid everyown expert establishes that a large percentage of
where. But that is precisely what Casey rejects.
women considering an abortion are ambivalent
about whether or not to undergo the procedure. Casey holds that informed consent statutes are
It is therefore reasonable to require that infor- generally valid absent an individualized showmation be provided to them in a manner that is ing of an undue burden, and plaintiffs have
made no such showing.
more than pro forma.

“Planned Parenthood v. Casey, 505 U.S. 833
(1992), while retaining some of Roe v. Wade, 410
U.S. 113 (1973), nonetheless made significant
adjustments in the Supreme Court’s abortion
jurisprudence. Seven justices in Casey recognized that, in the years between Roe and Casey,
the Court had given states too little room to regulate abortion. The Court held that states may
require, just as they may for any medical procedure, that consent to an abortion be informed,
and the Court specifically upheld Pennsylvania’s
“It is the decision whether to have an abortwo-visit informed consent statute.
tion that Casey protects. In this facial challenge,
“After Casey was decided, the Indiana plaintiffs have not carried their heavy burden on
General Assembly heard testimony that ‘hun- proving that the challenge statute would subdreds’ of women in Indiana had been stantially impede women’s decision whether or
ill-informed or misinformed about the risks and not to have an abortion. If distinguishable at all,
complications of, and alternatives to, abortion. the Indiana statute is actually less burdensome
The legislature responded to these abuses by than the Pennsylvania statute upheld in Casey.
requiring that women be given information in
person by a physician, physician assistant,
advanced practice nurse, or midwife, to ensure
that the decision whether or not to have an
abortion will be informed. The statute requires,
among other things, that a woman be informed
of the probable gestational age of her child,
offered a picture or drawing of an unborn child,
and given a description of the abortion process.

“Plaintiffs’ attack on the Indiana statute also
ignores the realities of the health care marketplace and abortion practice. Abortion is a form
of surgery. In any other context, it is rare indeed
that one can simply walk into a physician’s office
and have surgery the same day. In the world of
managed care, two or more visits to a doctor are
commonplace even for non-surgical procedures
performed by a specialist. It is not unheard of
for abortion clinics themselves, for scheduling
or other reasons, to require a patient make more
than one visit even in the absence of a law mandating it. Some patients in Indiana do so on
their own initiative. Protocols for some abortions currently require more than one visit. In
complaining of Indiana’s two-visit requirement,
therefore, plaintiffs seem to close their eyes to a
milieu in which multiple visits are already commonplace for many health care services and
abortion itself.”

“The lower court relied principally on a statistical study of abortions in Mississippi, not
Indiana, and shifted the burden of persuasion to
the defendants to show that informed consent
laws persuade women, on the merits, to forego
abortion. The court than faulted the defendants
for not proving that the decline in abortion rates
reported in the Mississippi study was not due to
some cause other than an undue burden. But it
“By directing that this information be pro- was plaintiffs’ burden to show that the decline in
vided over the telephone rather than in person, abortion rates resulted from an undue burden,
the District Court invaded the legitimate not defendants’ burden to disprove it.
province of the legislature and effectively gutted
“By placing the burden on the defendants,
the statute. As plaintiffs’ own expert testified, the lower court’s opinion masks some serious
See: Woman’s Choice-East Side Women’s
determination of gestational age is more reliably defects in plaintiffs’ case. Any number of reasons
made in person than on the telephone, and it is could explain the decline in abortion rates in Clinic v. Newman, No. 01-2107 (7th Cir.).
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Law Briefs is reprinted with special permission granted by the Office of General Counsel,
United States Conference of Catholic Bishops, Washington, D.C.

Court Holds That Narrow Exemption for Religious Employers from Local
Employment Discrimination Ordinance Violates Free Exercise Rights of a
Private Religious School Under Federal and State Constitutions
Montrose Christian School Corporation (“School”) is a kindergarten through 12th grade private, religious school affiliated with the Montrose
Baptist Church (“Church”) in Montgomery County, Maryland. In 1996, after a new pastor and principal were appointed for the Church and School
respectively, changes in the administrative policy of the school resulted in the termination of all employees of the school who were not members of
the Church, with the exception of two janitors.
In two separate actions four discharged employees, with service ranging from six to 17 years, filed suit alleging employment discrimination based
on religion in violation of section 27-19 of the Montgomery County code. The section prohibits employers from discriminating against employees on
the basis of their religious creed. That section also contains an exemption for religious corporation, association or society to hire and employ employees of a particular religion to perform purely religious functions. All four discharged employees prevailed at the trial court level.
The Maryland Court of Appeals, Maryland’s highest court, first concluded that section 27-19 of the Montgomery County Code did not conflict
with, and thus was not preempted by, the State’s employment discrimination law. In contrast to Montgomery County’s narrow “purely religious function” exemption, the State law’s exemption for religious employers, which was modeled after federal law, is broad and applies to all the activities of
the religious employer. The court reasoned that, even though the state religious employer exemption is broader, it did not preempt Montgomery
County’s narrower exemption because merely removing religious organizations from the scope of the state anti-discrimination law with regard to religious creed discrimination does not constitute an affirmative authorization to discriminate. The court then went on to conclude that charitable
immunity did not apply to the School because the doctrine of charitable immunity applies only in tort actions, while actions based on the termination of employment relationships, including those relationships regulated by statute, ordinarily sound in contract and not in tort.
Turning to the constitutional issues, the court concluded that the limitation in the religious employer exemption, “to perform purely religious function,” on its face violates the Free Exercise Clause of the First Amendment and the free exercise guarantee in the Maryland Declaration of Rights. It
further held that the limitation is severable from the remaining language of the exemption.
Particularly compelling for the court was a uniform line of cases, most arising under Title VII of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000e
et seq.), applying the principle that the free exercise guarantee limits governmental interference with the internal management of religious organizations. The court noted that the ministerial exemption developed in the Title VII case law was constitutionally required and applied to any employee
whose primary duties consist of teaching, spreading the faith, church governance, supervision of a religious order, or supervision or participation in
religious ritual and worship. The court cited cases involving a music teacher, ministers, a theology teacher, a parochial school teacher, a chaplain and
seminary faculty.
Specifically, examining the “purely religious functions” language, the court held that this limitation effectively nullifies the exemption. It reasoned
that it is doubtful that any employees of religious perform purely religious functions, noting that even ministers occasionally perform functions which
would not ordinarily be characterized as religious. In addition, many other employees, such as teachers, may perform both religious and nonreligious
functions. Because the limiting language in the exemption would render nugatory an exemption for the employment practices of religious organizations, the court concluded that such language violates the Free Exercise Clause and the Maryland Declaration of Rights and is severable. Under the
remaining language of the exemption the School was entitled to employ only members of the church.

See: Montrose Christian School Corporation v. Walsh, 770 A.2d 111 (Md. Ct. App. 2001).
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Law Briefs
Three Appellate Courts Reach Different Results on Whether Abortion
Funding is Required Under State Constitutions
It is well settled that the U.S. Constitution does not require federal
or state governments to pay for abortions in programs, such as Medicaid,
that fund medical care. Under Medicaid, a joint federal-state program
that provides health care for poor persons, the federal government contributes federal matching funds for abortion only if the abortion is
“necessary” to save the mother’s life or the pregnancy resulted from rape
or incest. The federal government otherwise does not pay for abortions,
even if “medically necessary.” States are not required under federal law
to pay for any abortion for which federal matching dollars are not available, but neither does federal law prohibit states from doing so if they
wish.
Abortion advocates in Florida, Alaska, and Arizona filed suit in each
state, claiming that their respective state constitutions require those
states to pay for so-called “medically necessary” abortions in Medicaid or
other programs.
The plaintiffs prevailed in only one case.
1. Florida. On July 12, the Florida Supreme Court held that the
exclusion of “medically necessary” abortions from Medicaid coverage
does not violate the Florida Constitution’s right of privacy. There is a difference, the court responded, between a government decision not to pay
for conduct and a government decision affirmatively to prohibit, restrict,
or interfere with conduct. The heart of the privacy guarantee is the right
to be let alone. The plaintiffs’ argument in effect says to the government:
leave me alone but pay for my abortion – which is a contradiction in
terms.
The Florida Supreme Court also relied on Harris v. McRae, 448 U.S.
297 (1980). Harris held that the financial constraints that restrict an
indigent woman’s ability to have an abortion are the product not of government restrictions on abortion, but rather her indigency. The Florida
Medicaid program likewise “leaves an indigent woman with at least the
same range of choices in deciding whether to obtain a medically necessary abortion as she would have had if the Legislature had chosen to
subsidize no health care costs at all…[T]he right of privacy does not create an entitlement to the financial resources” to obtain an abortion, the
Florida Supreme Court concluded. Because the State has imposed no
restriction on abortion, the right of privacy is not violated.
Plaintiffs also raised a state equal protection claim. Due to an inadequate record and the fact that neither the trial court nor the district court
had ruled on this issue, the Supreme Court declines to address this
claim. “Our decision today does not foreclose this claim being raised in
an appropriate tribunal in the future,” the court wrote.
2. Arizona. On August 7, the Arizona Court of Appeals held that

22 DFMC Herald

Arizona’s failure to fund “medically necessary” abortions under its Health
Care Costs Containment System (“HCCCS”) does not violate the Arizona
Constitution’s right to privacy, privileges and immunities clause, or prohibition against special laws.
Citing Harris v. McRae and the Florida Supreme Court’s recent decision, the Arizona court concluded that the Arizona right to privacy does
not entitle citizens to subsidized abortions. Plaintiffs relied on Arizona
case law on the right to refuse medical treatment. Even if a patient has a
right to direct her medical care, however “it does not follow that the
patient has a constitutional right to receive financial assistance to obtain
all potential treatments,” the court wrote. In this case, “[g]overnment is
not interfering with a woman’s right to direct her medical care… Instead,
any impairment comes from the woman’s inability to pay for an abortion.”
Plaintiffs argued that the exclusion of funding for “medically necessary” abortions involved impermissible government classifications based
on gender, in violation of the privileges and immunities clause of the
Arizona Constitution. The Court of Appeals held that “[t]he Arizona law
does not discriminate on the basis of sex.” Moreover, the court wrote, the
statutory scheme is “rationally related to a legitimate government purpose, because the state has a legitimate interest in protecting unborn life
and in promoting childbirth.” Nor did the court find any violation of the
prohibition against local or special laws.
3. Alaska. On July 27, the Alaska Supreme Court held that the exclusion of “medically necessary” abortions from that State’s Medicaid
program violates the Alaska constitutional guarantee of equal protection.
The regulation at issue effects the “fundamental” state constitutional
right of abortion, the court wrote. It is therefore subject to the most
searching judicial scrutiny, that is, strict scrutiny. But the court went further and found that the statutory scheme violated equal protection under
any standard of review because the purpose of the Medicaid program
was to provide uniform and high quality medical care to all needy persons of the state. Any classification therefore must be based on some
difference between classes that is relevant to the purpose of the legislation. Given this purpose, the court concluded that there is no rational
basis for distinguishing between women seeking a “medically necessary”
abortion and women seeking another service.
That abortion is, in the court’s words, a “fundamental” right makes
the case even more constitutionally problematic, the court concluded,
because states may not condition the receipt of public benefits upon criteria that burdens a constitutional right. For this proposition, the court
Continued on next page
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Abortion Funding Ruling
Continued from Page 18
cites Shapiro v. Thomson, 394 U.S. 618 (1969), rev’d in part, Edelman v. Jordan, 415 U.S. 651, 670-71 (1974). Shapiro invalidated state laws that denied
welfare benefits to persons who had moved into a state within one year.
Practice point: The Alaska court distinguishes between women seeking an abortion and women seeking other, reimbursable procedures. The
statute, however, makes no such distinction. Rather, under the statutory scheme, all program beneficiaries may be reimbursed for certain procedures,
but not others (such as abortion). Shapiro is distinguishable because it involved the disqualification of an entire class of persons from all welfare benefits. Shapiro did not involve the exclusion of a particular item or service.
The Florida and Arizona courts correctly conclude that a legislature does not interfere with a “right” by simply refusing to pay for it, as common
sense would seem to suggest. That one has a right, for example, to be free of government interference with private speech does not mean that one has
a right to a government subsidy of one’s speech.
There are not only rational, but profound and compelling reasons not to spend tax dollars on abortions. Among other things, the State has an
interest in not facilitating or encouraging the taking of human life.
See: Renee B. v. Florida Agency for Health Care Administration, 2001 WL 776533 (Fla. July 12, 2001); Simat Corp. v. Arizona Health
Care Cost Containment System, 2001 WL 881154 (Ariz. App. Aug. 7, 2001); Alaska v. Planned Parenthood of Alaska, 2001 WL 856197
(Alaska July 27, 2001).
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Association Meetings
National Association of Church Personnel Administrators (NACPA)

Canon Law Society of America (CLSA)

November 7, 2002
November 10, 2002

Orlando, FL

Disney’s Coronado
Springs Resort

October 14, 2002
October 17, 2002

Cincinnati, OH

Omni Netherland Plaza

October 26, 2003
October 29, 2003

Mesa, AZ

Sheraton Mesa Hotel
& Convention Center

October 13, 2003
October 16, 2003

Portland, OR

Double Tree

October 2004
October 2005
October 2006
October 2007
October 2008
October 2009

Pittsburgh, PA
Rome, Italy
Dallas, TX
Las Vegas, NV
Philadelphia, PA
Indianapolis, IN

Hilton
To Be Announced
To Be Announced
To Be Announced
To Be Announced
To Be Announced

National Association for Treasurers of Religious Institutions (NATRI)
November 18, 2002
November 24, 2002

Tampa, FL

To Be Announced

September 24, 2003
September 27, 2003

Albuquerque, NM

To Be Announced

International Catholic Stewardship Conference (ICSC)

National Federation of Priests’ Councils (NFPC)

Toronto, Ontario
Canada

Sheraton Centre Hotel

April 15, 2002
April 19, 2002

Toronto, Ontario
Canada

Weston Harbour Castle

October 27, 2002
October 30, 2002
October 5, 2003
October 8, 2003

Chicago, IL

Hyatt Regency Hotel

2003
2004

Kansas City, KS
Atlanta, GA

To Be Announced
To Be Announced

September 12, 2004
September 15, 2004

New Orleans, LA

Hyatt Regency Hotel

October 2, 2005
October 5, 2005

San Francisco, CA

Marriott San Francisco
Downtown

October 1, 2006
October 4, 2006

Boston, MA

Hynes Convention Center

Conference for Catholic Facility Management (CCFM)
2002
2003
2004
2005

Tampa, FL
San Diego, CA
Washington, DC
New York / New Jersey

Hilton
U.S. Grant
To Be Announced
To Be Announced

Diocesan Information Systems Conference (DISC)
Legal Resource Center for Religious (LRCR)
April 4, 2002
April 7, 2002

Greensboro, SC

Holiday Inn Four Seasons/
Jos. S. Koury Conv. Center

April 24, 2003
April 27, 2003

Milwaukee, WI

Four Points
Milwaukee Airport

May 20, 2002
May 22, 2002

St. Paul, MN

Airport Hilton

2003

St. Petersburg, FL

To Be Announced
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