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Susan Clifton
It’s hard to believe that we’re coming up on
our 48th Annual Meeting of the Diocesan
Fiscal Manager’s Conference! This year we
will be hosted by Bishop Olmsted and the
Diocese of Phoenix at the Sheraton Grand
in beautiful Phoenix, Arizona. Historic St.
Mary’s Basilica, founded in 1881 and visited
by St. John Paul II in 1987, is within walking
distance of the hotel and we are pleased to
announce that Bishop Olmsted will be
celebrating Mass there for us on Tuesday
evening. Additionally, morning Mass and
Confession will be offered daily at the
Basilica.

Last year’s meeting in Baltimore was the best
attended ever, and for good reason! The
program was full of pertinent content with
some incredible speakers. Not resting on our
laurels of success, our program committee
and executive director, Pat Markey, have
been working diligently for the past year to
bring us topics of significant interest and
current relevance. Allowing us to greet old
friends and welcome and create new ones,
our conference will open on Sunday evening
with a wonderful reception and dinner. Our
keynote presenter this year is a worldrenowned scientist and speaker on the
heavens, both spiritual and physical. Bro.
Guy Consolmagno, S.J. is the Director of the
Vatican Observatory and will open us to the
wonders of God’s work in the universe and
in our lives. This is an incredible opportunity
to understand how religion and science work
alongside each other rather than as the
competitive ideologies that we are so often
presented with by the secular world.

bishops and their vision for the Church in
these challenging times. The Exhibit Hall
will open right after lunch allowing you time
to see who is here and meet with a few
vendors before enjoying our concurrent
breakout sessions in the afternoon. A
reception with the vendors will be hosted
after the concurrent sessions. The evening
will be open for you to explore Phoenix or
join others for dinner.

Our meeting on Monday will get us off to a
great start with some motivational and
spiritual development. We will continue with
a topic relevant to all of us. The president of
the USCCB, Cardinal Daniel DiNardo,
Archbishop of Galveston-Houston, will talk
to us about the priorities and work of the

You might recall a few historic names that
we spoke of last year, which won’t ever be
used again by the World Meteorological
Organization due to their destruction.
Hurricanes Harvey, Irma and Maria kept
several of our members from attending due
to the devastation they caused in Texas,

Go online to learn more
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www.dfmconf.org
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Louisiana, Florida, the southeast United States and Virgin Islands, and especially Puerto
Rico. In addition to worrying about their homes and personal families, our members in
those locations were dealing with the disasters that occurred to diocesan property and
within their faith communities. As a response to the crises that they faced, on the final day
of our meeting there will be a session on Disaster Planning. This session will be slightly
longer than our standard and will include a director from the Federal Emergency
Management Agency (FEMA) in addition to panelists from the Archdiocese of GalvestonHouston and the Diocese of Arecibo, Puerto Rico. Marcus Coleman from FEMA will
explain the government’s new plans to assist houses of worship that are damaged or
destroyed in disasters like those that caused so much devastation last year. Turning that
darkness of despair into the light of hope and looking forward to the rebuilding process
can be aided by knowing what steps to take if a disaster strikes your area.
Although our meeting is packed with great topics, of which I have only highlighted a few,
we hope you will plan to come early or stay after the meeting. The discounted room rates
are available for early registrants to extend their stay. Arizona and the Phoenix area have
many wonderful sites and attractions that you might want to visit: the Grand Canyon,
Sedona, Scottsdale, Flagstaff, Prescott, Jerome, Cave Creek, hiking in the surrounding
mountains, hot air balloon rides, and art galleries just to name a few. For the golf enthusiast,
you might even find one or two golf courses! If you think you’ve seen the Grand Canyon
in pictures, a visit to it will completely change your mind. The grandeur of our Creator is
on full display in this national treasure. For those mission dioceses, Catholic Extension will
again be hosting their luncheon on Sunday. Saturday is now open as the CDFM exam
(Certified Diocesan Fiscal Manager) will be available online, administered by the University
of Villanova. If you haven’t taken this exam yet and are interested, you will find review
guides on our website https://dfmconf.org. Don’t forget the CPE that is available on our
website as well, not to mention the 20-plus hours that you can get from our meeting!
We really look forward to seeing you in September and hope you will find this year’s
conference to be one of the best! If you do, thank a board member, staff, or Plaza Meetings!
They all put in an incredible amount of time and effort to continue making these meetings
something we all benefit from! See you in Phoenix!
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DFMC Member Profile: Wearing Many Hats for Springfield-Cape Girardeau
by Jeanette Fast Redmond

Jan Smith

Large dioceses can assign a
different person to each role in
Finance and Accounting. But the
Diocese of Springfield–Cape
Girardeau is a mission diocese
covering 25,000 square miles.
Some of its 66 parishes serve fewer
than 20 families. So everyone in
the diocese must wear several hats.
For example, Chancellor Thomas
E. Reidy is also pastor of the
largest parish in Springfield. Some
parishes in the diocese lack staff,
and their pastors do everything.

Jan Smith, CFO for the Diocese of Springfield–Cape
Girardeau, knows something about wearing a lot of hats. Jan
started in 1981 as the diocese’s bookkeeper and became CFO
in 1993. Today she also administers the property/casualty
insurance, human resources, and the diocesan umbrella
foundation.
“Anything we can do at the diocesan level, we try to do” to
help the parishes, Jan explains. “But we’re also very small, so
I can’t do things like the big dioceses, like have centralized
payroll.” Instead her team provides finance and human
resources support for parish priests and staff. “It’s a completely
different model than the large archdioceses, even the large
dioceses. It’s a different way of looking at Church. But it’s
also very cool and rewarding,” she says.
Jan sees her mission as supporting the ministry of the bishop,
chancellor, and clergy: “What I do adds value and makes it
possible for the bishop and pastors to live out their vocations.”
Springfield–Cape Girardeau has had seven bishops since its
establishment in 1956. Jan has worked for the last four. She
praises their collaborative approaches: “All the bishops I have
worked for have let me be my best self and have trusted me
to do what I need to do.”
The current bishop, Edward M. Rice, was installed in 2016.
“He really likes popping into my office,” Jan says, explaining,
“It’s a different dynamic than you have in the large chancery
offices. You don’t have to be as structured.”
Like the diocesan leadership, all finance staff fill multiple
roles. “We spread internal controls everywhere,” Jan says.
One employee handles benefit enrollments and tech support.
Another processes donations for the foundation, balances the
bank statements, and drafts correspondence. A third is a
retired math teacher who has contributed her talents for two
decades—and she’s been there the shortest time.

“The four of us have worked together forever, and the whole
dynamic would change if one person were replaced,” Jan
says. Everyone knows what needs to be done. “You are only
as successful as are the people with whom you work,” she
reflects.
“And we work basically in the same office.” Jan laughs. “I
have a McDonalds window behind my desk that can be
opened and closed. Our grandchildren come in, and they
love to climb up there and open and close it and say they
want a hamburger.”
Decisions about compensation and benefits reflect Catholic
social doctrine and Jan’s own sense of justice. Wages,
although consistent with average wages across southern
Missouri, are low enough that many employees cannot afford
retirement or health care on their own. So the diocese makes
up the difference with excellent benefits.
Continued on Page 4

Welcome to the DFMC!

Please give a warm welcome to recent members to the
DFMC. You can send them a welcome note on the
DFMC Member Portal.
• Eileen Bartoli, Assistant Director of Finance for the
Diocese of Scranton
• Brian Cordeiro, Assistant Bursar for the Archdiocese
of Montreal
• John Daneluk, CFO of the Diocese of Pueblo
• Nancy Fredrick, Accounting/Safe Environment
Administrator for the Byzantine Catholic Eparchy
of Parma
• Lawrence French, Director of Finance of the Diocese
of Superior
• Patrick Henry, CFO of the Diocese of Steubenville
• Rick Hetherington, CFO of the Diocese of Memphis
• Martin Kopmeyer, CFO of the Byzantine Catholic
Eparchy of Parma
• Matt McKillip, CFO of the Diocese of Lafayette in
Indiana
• Philip Renda, COO/CFO of the Diocese of Toledo
• Laura Rochford, Financial Administrator of the
Archdiocese of Montreal
• Joe Schick, CFO of the Archdiocese of Seattle
• Tom Tallman, CFO of the Diocese of Davenport
• Kathleen Tomasik, CFO of the Diocese of Gary
• Sam Ventura, Director of School & Parish Financial
Services at the Diocese of Manchester
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“Our wages aren’t what the world would see as being where
they ought to be,” Jan acknowledges, “but our benefits are
better. The more employee benefits we can have, that
enhances the compensation and helps us to keep our staff ”—
including all school teachers. “That’s a really big deal,”
Jan says.
Among the benefits are two retirement plan options.
Employees can pay into a 403(b) plan without employer
matching. The diocese also has a defined benefit pension
plan—and it became noncontributory in 1997. To vest
existing employees immediately, the diocese paid for past
service. That made a real difference for many diocesan
employees.
“I’ll never forget the day that we adopted that plan,” Jan says.
“A significant number of housekeepers retired the day that
we got the pension plan. They had kept working because they
had nothing to fall back on. So having a pension let them
actually retire with some dignity. We just love that fact.”
A valued member of the DFMC, Jan brought a unique
perspective when she joined in 1981. “When I started, there
were so few women it was unbelievable,” she recalls. DFMC
had few female or lay members then because bishops and
priests still ran finances for many dioceses. Jan also recalls,
“DFMC was largely influenced by the far western and
northeastern archdioceses.”

“The perspective of the middle of the country and the small
dioceses—that’s what I think I brought to the table at the
time,” Jan says. “I think they got tired of me standing up and
passing me the microphone.”
The members elected Jan to the DFMC Board in 1989, the
first year under new bylaws. She was elected vice president in
1991 and president in 1992. She served two terms, finishing
her Board stint in 1996. “Those early years for the board
were very interesting,” Jan recalls. “We dealt with the ‘yes’ or
‘no’ of having vendors, and I was privileged to be on the
committee to decide and actually hire the first executive
director, Joe Estafen.”
Jan reflects on DFMC’s worth today for diocesan finance
staff: “We have a lot of smaller dioceses who came into
DFMC, and they added value.” At the same time, she says,
“It’s really helpful for small dioceses that they can call on
their colleagues and ask anybody anything, any time” at the
DFMC.
She believes that’s one of the biggest advantages for DFMC
today: “The recognition that the Church is made up of all
different kinds of communities, whether they’re archdioceses,
dioceses, or mission dioceses. We have the same issues, but
they have to be addressed in different ways.”
“I am so proud to belong to DFMC,” Jan says. “The
relationships are precious and the access they provide is of
great value. I have learned so much over the years from my
very generous colleagues.”

DIOCESAN FISCAL MANAGEMENT CONFERENCE
Be it known that

Successful Candidate
has successfully completed the Certified Diocesan Fiscal Management Examination
and is hereby awarded this certificate as a

Certified Diocesan Fiscal Manager
In Witness Whereof, the Board of Directors grants this Certificate No. #
Granted this 26th day of October, 2018

___________________________________________
Patrick Markey, CPA
Executive Director, DFMC
4727 E. Bell Road, Ste. 45-358 • Phoenix, AZ 85302
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Starting in 2018, the CDFM exam will be offered
online by the Center for Church Management and
Business Ethics at the University of Villanova.
The online CDFM exam will be Friday, October
26, 2018. More information is available on the
members' section of the DFMC website.
www.dfmconf.org

More women with CFO titles, but still far behind men
Sarah Ovaska-Few
January 23, 2018
During Mary Winston’s tenure as a CFO at three large U.S.
companies, she rarely dwelled on often being the only woman
or person of color in executive meetings. Instead, Winston, a
CPA, concentrated on excelling at her job, whether it was in
high-level roles at Pfizer or when she served as CFO for
Scholastic, Giant Eagle, and Family Dollar.
“I could not be sitting in a room worrying about the fact that
I was different from other people in the room,” she said.
“That’s not why I was in the room. I was in the room to fulfill
a job.”
In those roles, Winston was part of a small but growing
percentage of minorities to hold CFO positions. Gender and
racial diversity among CFOs continues to lag, studies show.
Women account for 12.6% of CFO positions in leading
businesses, according to analysis of C-suite volatility in more
than 673 large companies, most of which are based in the
United States, by executive search firm Crist | Kolder
Associates. That’s nearly double the percentage from a
decade ago.
“Women in general in corporate America have made some
strides and continue to,” Winston said. “It’s obviously too
slow.” Winston is doing her part to combat that. Through
service on boards and through her executive consulting firm
WinsCo, she is focused on pushing for more diverse leaders
on boards and in C-suites. Seven percent of CFOs are people
of color, the report found, with 46 individuals identified as
ethnically or racially diverse, according to the report. In
2006, Crist | Kolder listed 16 ethnically or racially diverse
CFOs.

by a male colleague. “It’s scary how quickly women have
become accustomed” to disparate treatment, Treanor said.

Skipped over early on
The gulf between male and female representation in CFO
roles underscores the challenges women face in corporate
workplaces, said Melissa Hooley, CPA, CGMA, the partnerin-charge of employee benefit plan services at Colorado
accounting and consulting firm Anton Collins Mitchell. “Just
getting women into the pipeline isn’t enough,” said Hooley,
chair of the AICPA Women’s Initiatives Executive Committee.
Women face setbacks early on in their careers, such as being
passed over for promotions, that can be hard to rebound
from, according to a 2017 report by McKinsey and Lean In,
an organization founded by Facebook COO Sheryl Sandberg
to promote women’s standing in corporate America.
The study, which analyzed hiring and promotion practices of
more than 200 large companies and surveyed 70,000
employees, found that women are getting passed over for key
promotions early in their careers, and continue to be passed
over for promotions at disproportionate rates compared with
their male colleagues throughout their careers. That results in
fewer women in top jobs. Reversing the tide could help rectify
the gender inequities, the report’s authors wrote.
Continued on Page 6

#MeToo sparks discussions
The lack of women in leadership positions is receiving more
scrutiny following sexual harassment and assault scandals
that felled several major business and entertainment figures
in 2017. Eileen Treanor, the CFO at Lever, a Silicon Valley
recruiting software company, said female CFOs began
reaching out over the last year to talk to each other about how
to open up the pipeline of women in the financial industry to
ensure top talent can rise. She credits the #MeToo movement,
through which many women have used social media to share
their experiences of sexual harassment and gender
discrimination, for highlighting the issue.
“It’s started a conversation that should have been started a
few years ago,” Treanor said. In her career, Treanor said she
can recall multiple occasions when she’s been talked over by
male counterparts, or had an idea she came up with ignored
or dismissed while the same idea was embraced when voiced
SPRING 2018 5
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“This gender disparity has a dramatic effect on the pipeline
as a whole: If entry-level women were promoted at the same
rate as their male peers, the number of women at the SVP
and C-suite levels would more than double,” the report said.
Companies should closely examine why women aren’t getting
more promotions and look at unintentional biases, Hooley
said. She said that women in the workplace tend to understate
their abilities while men overstate theirs, one reason she
suspects men are promoted at higher rates than women.
“Once people become more aware, I think that that’s where
we’re going to make progress,” Hooley said.
Indeed, it is important to engage male leaders. Including men
in conversations about diversity initiatives can help raise their
awareness about the barriers faced by women and give them
a voice in how an organization can implement advancement
opportunities.

Support family policies
Companies that want to attract and retain talented women
should strongly support associates as they go through life
changes, such as becoming parents, Winston said. Winston
was in high-powered positions when both of her children
were born and was initially worried if she’d face setbacks in
her career by taking maternity leave.

ALIGN YOUR INVESTMENTS
WITH YOUR MISSION
At Breckinridge Capital Advisors,
our customized separate account capabilities
efficiently serve Catholic mandates.

To learn more, contact our Consultant Relations team
at 617-443-1120 or visit www.breckinridge.com.

Those fears were set aside when her boss pulled her aside
toward the end of her pregnancy and told her she had
nothing to worry about. “Having someone say that to you
shows there’s support in the organization,” she said.

Need for talent
One major challenge most companies are facing is finding
talented leaders. And that problem is only going to get worse,
Hooley said. “There’s going to be an incredible shortage of
talent in the next 10 to 15 years with Baby Boomers retiring,”
she said.
Treanor, the Lever CFO, agrees. Competition for talented
leaders is fierce, and not seriously considering half the
population will leave those companies at a disadvantage.
— Sarah Ovaska-Few is a U.S.-based freelance writer.
This article originally appeared in Financial Management.
©2018 Association of International Certified Professional
Accountants. Reprinted by permission.

Committed to Catholic Investment Programs
Foundations • Deposit & Loan • Pension
401(k) • 403(b) • Operating Reserves
Perpetual Care Funds • Captive Insurance

We are a proud PLATINUM
sponsor of the DFMC
Managing Principal Stephen H. Schott
and the CAPTRUST team wish you
the best in 2018!
Tampa, FL | Hollywood, FL | 888.697.5908 | captrustadvisors.com
MKT2018_006
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518-785-3392
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CBIS works with Catholic institutions in aligning their
investments with the teachings of the Church to promote
the common good. Through our Catholic Responsible
InvestingSM approach, CBIS seeks to inspire companies
to help combat human traffickers who take people from
loved-ones, strengthen human rights policies to protect the
impoverished and unborn, provide access to medicine for
those in need, build a more diverse workforce, or heal the
fragile environment. We believe our efforts have touched
countless lives while helping make sure ministries are
financially able to continue their work.

A TRUSTED PARTNER FOR CATHOLIC
INSTITUTIONS GLOBALLY SINCE 1981.
info@cbisonline.com

I

800.592.8890
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LAW BRIEFS

Seventh Circuit Offers Helpful Guidance on Ministerial Exception
Miriam Grussgott was a Hebrew teacher at Milwaukee Jewish Day School. After her termination, she sued the school, claiming
discrimination based on disability in violation of the Americans with Disabilities Act.
The district court concluded that the ministerial exception applied and granted the school’s motion for summary judgment.
The Seventh Circuit has now affirmed. The key questions were (a) whether the school was a religious employer (which is necessary for the ministerial exception to apply), and (b) whether Grussgott was a ministerial employee. The court of appeals answered
yes to both questions, and held that the ministerial exception therefore barred Grussgott’s ADA claim.

Here are some key takeaways:
• Toleration of religious or denominational differences in the
delivery of services does not deprive an employer of its religious character. Grussgott claimed that the school did not
adhere to Orthodox principles, but catered toward
Conservative, Reform, and Reconstructionist Jewish families.
This made no difference for purposes of the ministerial
exception.
• An employer does not waive the ministerial exception by
adopting, as this school did, a policy of non-discrimination
based on religion. “There is no requirement that an organization exclude members of other faiths in order to be deemed
religious,” the Seventh Circuit wrote.
• There is no requirement that an employer be headed by
ordained clergy to be deemed religious.
• A secular job title “does not rule out the application of the
ministerial exception.” Grussgott’s title was “grade school
teacher” or “Hebrew teacher,” but even the latter term does
not demonstrate a ministerial position (one could have the
same title at a public school). Still, she was a minister.
• To be deemed a minister, an employee need not have
received the sort of rigorous religious training that the
employee in Hosanna-Tabor Evangelical Lutheran Church &
Sch. v. EEOC, 565 U.S. 171 (2012), received.

• This case, like others, underscores that religious job duties
are critical to a finding of ministerial status. Grussgott “undisputedly taught her students about Jewish holidays, prayer, and
the weekly Torah readings; moreover, she practiced the religion alongside her students by praying with them and
performing certain rituals, for example.” In addition, the
school “expected Grussgott to follow its expressly religious
mission and to teach the Tal Am curriculum [an integrated
Hebrew and Jewish studies curriculum], which is designed to
‘develop Jewish knowledge and identity in [its] learners.’….
This, combined with the importance of Grussgott’s Judaic
teaching experience in her being hired, confirms that the
school expected her to play an important role in ‘transmitting
the [Jewish] faith to the next generation.’”
• The employee’s opinion that she taught from a predominantly “historical” rather than “religious” standpoint did not
dictate what activities the school could genuinely consider to
be religious.
• The opinion of Grussgott’s expert that the ministerial exception applied was entitled to no weight because it went to the
ultimate legal question. “Courts do not consult legal experts;
they are legal experts,” the Seventh Circuit wrote. –M.M.
See: Grussgott v. Milwaukee Jewish Day School, No. 17-2332
(7th Cir. Feb. 13, 2018).

Law Briefs is published by the USCCB Office of the General
Counsel. Copyright © 2018 United States Conference of
Catholic Bishops. All rights reserved
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Ministerial Exception Does Not Bar Minister’s Tort Claims Against Affiliated Religious
Organization
Will McRaney is the former Executive Director of the General Mission Board of the Baptist Convention for Maryland/Delaware
(“General Mission Board”), a self-governing group of 560 separate, autonomous churches. Another entity—the North American
Mission Board of the Southern Baptist Convention (“NAMB”)—had a “partnership agreement” with the General Mission Board.
Under the agreement, the two organizations had several jointly-funded staff positions that were overseen by McRaney. NAMB
proposed revising the agreement to eliminate those positions and to give NAMB greater control over other staff positions at the
General Mission Board. NAMB purportedly threatened to withhold funds from the General Mission Board unless it accepted the
revised agreement and fired McRaney.
The General Mission Board complied by firing McRaney, who then sued NAMB in state court for three claims of intentional
interference with business relationships. One count was based on NAMB’s alleged threat to withhold funds unless McRaney was
terminated. The second was based on NAMB’s alleged action in subsequently getting McRaney “uninvited” to speak at a mission
symposium in Mississippi. The third count was based on a claim that NAMB unsuccessfully attempted to prevent McRaney’s
scheduled appearance as a speaker at a pastors’ conference in Florida. McRaney also raised claims for defamation and intentional infliction of emotional distress.
The case was removed to federal court based on federal diversity jurisdiction. NAMB moved to dismiss under the ministerial
exception. The motion was granted as to one claim of intentional interference with business relationships, but denied in all other
respects.
The district court agreed that McRaney was a minister. The court concluded, however, that the ministerial exception only bars
claims against the minister’s employer, not against an affiliated organization. In addition, the court concluded that the ministerial exception only applies to claims that arise out of actual employment decisions, citing Ninth Circuit cases that have allowed
ministers to pursue sexual harassment claims against their church employer. For these reasons, the court concluded, the ministerial exception did not bar any of McRaney’s claims.
The court did dismiss one intentional interference claim, however, the one pertaining to an unsuccessful attempt to prevent
McRaney’s appearance as a speaker at the Florida conference.
Under both Mississippi and Florida law, a claim of intentional
interference with a contractual relationship requires actual
damage or loss. Since McRaney was not actually cancelled as
a speaker at the Florida conference, he suffered no damage or
loss. –M.M.

Catholic Funeral & Cemetery Services (CFCS)
is a nonprofit, church-owned organization that
works in numerous dioceses providing
management and consulting services that
financially revitalize Catholic funeral,
cremation and cemetery systems.

See: McRaney v. North American Mission Board, No. 1:17-cv-080GHD-DAS (N. D. Miss. Jan. 18, 2018).

Learn more at www.cfcsmission.org
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IRS Provides Relief from Post-Restructuring Re-Application Requirement
On February 8, the IRS issued a revenue procedure reducing the compliance burden for tax-exempt organizations that required
them to file new applications for exemption when they changed their form or state of organization. The new rules are effective
for tax years beginning on or after January 1, 2018.
In general, an organization that is described in section 501(c)(3) will not be treated as tax-exempt by the IRS unless and until the
organization files an application for recognition of exemption (Form 1023 or Form 1023-EZ) within 27 months of the end of the
month in which it was legally formed. Churches are not subject to this requirement. The IRS has long taken the position that if
an organization filed an application, but subsequently changed its organizational form, the clock would begin running for the
“new” organization to file a new Form 1023 to be recognized as tax-exempt and described in section 501(c)(3). In Rev. Rul.
67-390, the IRS gave the following examples of organizations that would be required to file a new Form 1023: a trust that was
reorganized as a nonprofit corporation, an unincorporated association that incorporated as a nonprofit corporation, and a nonprofit corporation that was reincorporated under the laws of another state. The reapplication requirement was imposed regardless
of the fact that the newly formed or reorganized entities were to carry out the same purposes for which the original entity had
already qualified as exempt.
		 IRS recently issued a private letter ruling holding that a corporation that moves from one state to another
		 pursuant to a redomestication or redomiciliation statute does not create a new legal entity and the section
		 501(c)(3) organization can continue to rely on its existing determination letter without filing a new Form
		 1023. See PLR 201446025 (Aug. 20, 2014).
The new IRS guidance provides that in certain situations, an organization that filed an application for recognition for exemption
(including Form 1023, Form 1023-EZ, Form 1024, and Form 1024-A) will not be required to file a new application to be recognized as exempt by the IRS, if the statements below are true with respect to both the restructuring organization and the surviving
organization.
In the case of the restructuring organization:
a. It is a domestic business entity classified as a corporation under Treas. Reg. § 301.7701-2(b)(1) or (2);
b. It is recognized as exempt under section 501(a) as an organization described in 501(c);
c. It is in good standing in the state in which it was incorporated or formed; and
d. It is not a disregarded entity, limited liability company, partnership, or foreign business entity.
And, in the case of the surviving organization:
a. It is a domestic business entity classified as a
corporation under Treas. Reg. § 301.7701-2(b)(1)
or (2);
b. It is carrying out the same exempt purposes as the
restructuring organization;
c. It continues to meet the organizational test
required by Treas. Reg. § 1.501(c)(3)-1(b),
		 including dedication of assets on dissolution for
		 one or more exempt purposes as required by
		 Treas. Reg. § 1.501(c)(3)-1(b)(4);
d. It is not a disregarded entity, limited liability
		 company, partnership, or foreign business entity;
and
e. It does not obtain a new EIN.
For purposes of these rules, an eligible “domestic business
entity” is an entity treated as a corporation under federal tax
law (including an unincorporated association) that is created
in the United States, or under the law of the United States
(e.g., by an act of Congress) or of any state. The revenue procedure, through the regulations it cites and its specific
eligibility provisions, disqualifies any transaction in which
either the restructuring or surviving organization is a trust,
partnership, limited liability company, or disregarded entity.
An unincorporated association with only one owner, such as
a bishop or a diocese, would by default be treated as a disregarded entity unless the organization elected or was deemed
to elect treatment as a corporation.
10 SPRING 2018
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The revenue procedure provides eight transaction examples to illustrate the application of the new rules,
which are summarized below:

1 The example notes that the organization elected to be classified as an association, i.e., corporation, and therefore it was not a disregarded entity.
2 This example repeats what the IRS had already held in PLR 201446025.
3 In this situation, the IRS states that the surviving entity, the limited liability company, must file an application to be recognized as
exempt; however, as the LLC is a disregarded entity, filing an exemption application, if approved, would cause it to no longer be a disregarded entity. The nonprofit corporation treated as the sole owner of the LLC would not be required to file a new application.

In terms of the USCCB group ruling, the instructions to Form 0928A currently state (under “1. Who Should Apply?”) that “any
Catholic organization that is currently included in the group ruling but that reincorporates or otherwise changes its corporate
form (e.g., from association to trust or corporation) constitutes a new legal entity for IRS purposes, and consequently must file a
new Form 0928A.” The instructions will be changed to reflect the new IRS guidance, although organizations must still send copies of their new governing documents to the diocese to be included in the application file. The requirement that “Organizations
already included in the group ruling/OCD that wish to be included in the EO BMF must file Form 0928A” still applies. –M.G.
See: Revenue Procedure 2018-15 (Feb. 8, 2018, corrected Feb. 22, 2018).

Law Briefs is published by the USCCB Office of the General
Counsel. Copyright © 2018 United States Conference of
Catholic Bishops. All rights reserved
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TAX ROUNDUP
IRS Indicates UBIT Applies to Transit Passes Paid for Through Salary Reduction
Public Law 115-97, which became law on December 22, 2017, added section 512(a)(7) to the tax code, increasing unrelated business income tax (“UBIT”) for tax-exempt employers “by any amount for which a deduction is not allowable … by reason of
section 274 and which is paid or incurred by such organization for any qualified transportation fringe (as defined in section 132(f)),
any parking facility used in connection with qualified parking (as defined in section 132(f)(5)(C)), or any on-premises athletic facility (as defined in section 132(j)(4)(B)).”
A memo from the USCCB’s Office of General Counsel to diocesan attorneys and finance officers dated February 26, 2018,
noted, in a discussion concerning the application of section 512(a)(7) to transit passes, that “[a]n open question is whether a taxexempt employer that permits (or is required by local law to provide) employees to make pre-tax payments for a transit pass must
include those amounts in the organization’s calculation of UBTI.” The better reasoned answer to that question is “yes,” that is,
it is not required for an employer to pay for or supply transit passes to their employees to trigger the tax. Two recent events indicate that this also reflects the IRS’ position.
The IRS updated on February 22, 2018, Publication 15-B, Employer’s Guide to Fringe Benefits, for use in 2018 by adding a
paragraph under “Qualified Transportation Benefits” on page 20, “Compensation reduction agreements.” The new paragraph
innocuously begins by noting that a “compensation reduction agreement is a way to provide qualified transportation benefits on
a pre-tax basis by offering your employees a choice between cash compensation and any qualified transportation benefit.” That
addition, according to the IRS Deputy Associate Chief Counsel, Tax Exempt and Government Entities, Janine Cook, clarifies
that if an employer gives more compensation to employees to pay for transit passes on a pretax basis through a salary reduction
agreement, the benefit “is still a qualified transportation fringe benefit, it is not additional compensation,” and therefore such
amounts are taxable under section 512(a)(7). –M.G.
Practice Point: Catholic employers that provide transit passes
to their employees, either directly or through a salary reduction
agreement, are going to have to pay UBIT on those benefits that
were paid or incurred on or after January 1, 2018. The tax rate
applicable to those benefits will depend on whether the employer
has a calendar tax year (in which case the new corporate tax rate
is a flat 21%) or a fiscal tax year (in which case the tax rate will
be a blend of the tax rates effective for 2017 and 2018 on a proportional basis). As indicated in the February 26, 2018 memo,
dioceses, parishes, and other organizations that did not file a
Form 990-T last year that reflected a tax liability are required to
make estimated payments of 100% of their taxes on a quarterly
basis using Form 990-W. For Catholic employers that have a June
30 year end, the first 2018 due date was March 15. For Catholic
employers that have a calendar year end, the first 2018 due date
will be April 15. For more details, refer to the February 26, 2018
memo.

See: Publication 15-B, Employer’s Tax Guide to Fringe Benefits (Feb.
22, 2018), and Remarks of Janine Cook at the Washington Non-Profit
Legal & Tax Conference (Mar. 23, 2018) as reported by Tax Analysts.
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Arthur J. Gallagher & Co. was named
one of the World’s Most Ethical
Companies for 2012–2018.
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IRS Memo Describes Due Diligence Safe
Harbor for Missing 403(b) Plan
Participants
The IRS recently issued a memorandum to revenue agents
concerning examinations of section 403(b) plans. Under section 403(b)(10), a section 403(b) contract must generally
satisfy the required minimum distribution standards of section 401(a)(9) to receive favorable federal income tax treatment.
The IRS Employee Plans division has been treating 403(b)
plans as violating section 401(a)(9) in cases where plan sponsors have not been diligent in locating missing plan participants,
particularly where such plan participants should have begun
receiving distributions. Generally, the required beginning date
for 403(b) plans sponsored by Church employers is April 1 of
the calendar year following the later of the calendar year in
which the employee attains age 70½ or the calendar year in
which the employee retires.
			
			
			
			
			

Investment Solutions
Designed for and Managed by Catholics
Mutual Funds | Separate Accounts | Model Portfolios

For 403(b) plans sponsored by dioceses and other
church-affiliated organizations that sponsor non-ERISA
church plans, account balances attributable to missing
participants also raise the issue of whether such funds
are subject to a state’s unclaimed property act.

The memorandum provides that Employee Plan examiners
shall not challenge a 403(b) contract for violating section
403(b)(1) if the plan has taken all three of the following steps:
1) searched plan and related plan, sponsor, and publiclyavailable records or directories for alternative contact
information;
2) used any of the following search methods:
			

• a commercial locator service;

			

• a credit reporting agency; or

			
			

• a proprietary internet search tool for locating
individuals; and

3) attempted contact via the United States Postal Service
certified mail to the last known mailing address and through
appropriate means for any address or contact information
(including email addresses and telephone numbers).
Catholic employers that sponsor 403(b) plans should incorporate these steps into their own plan administration procedures
and document that each of the steps has been taken.

The memorandum will be incorporated into section 4.72.13
of the Internal Revenue Manual.
–M.G.
See: TEGE-04-0218-011 (Feb. 23, 2018).

Learn more by calling
Knights of Columbus Asset Advisors at 203.752.4502
or visit us online at KofCAssetAdvisors.org
Knights of Columbus Asset Advisors is an institutional investment adviser
registered with the Securities and Exchange Commission and a wholly-owned
subsidiary of Knights of Columbus. The Knights of Columbus Mutual Funds are
distributed by SEI Investments Distribution Co. (1 Freedom Valley Dr., Oaks, PA
19456), a registered broker-dealer, member of the Financial Industry Regulatory
Authority, Inc. and a wholly-owned subsidiary of SEI Investment Company

What projects
have your parishes
been putting off?

Parish Needs

The Parish Capital Campaign
program from Our Sunday Visitor is
a complete consulting, communication
and recording program focused on vital
parish projects.This solution makes
it simple for parish staff to implement
and complete a successful

Replace leaky ro
of
Replace carpet
Wheelchair ram
ps
New HVAC syst
em
Repaint sanctu
ary
Repair organ

campaign.
Parish Capital Campaigns
also provide the parish a way
to separate capital funding
needs from regular offertory.

Contact us today for a
feasibility study and discover the
level of success your parishes can achieve!

(800) 348-2886, ext. 2539
SPRING 2018 13

DFMC

You want to make a difference.

So do we.
Recruiting | HR | Time | Payroll | Learning | Analytics

800.381.0053 • Paycor.com
https://www.paycor.com/diocesan-partners

Ownership,
Responsibility,
Accountability
and Reward–
Fundamental principles
when identifying the
right partner.

Providing insurance and risk management solutions to Catholic Dioceses since 1928

INSURANCE PROFESSIONALS SINCE 1928

WALDORFRISKSOLUTIONS.COM

8 0 0 . 2 75 . 9 76 2

14 SPRING 2018

FINAL_WRS_ AD_4C_3.5x4.5_11_2017.indd 1

PMS 288 U

PMS 430 U

11/14/17 6:10 PM

See you in September!
2018 ANNUAL CONFERENCE
© Visit Phoenix

© Visit Phoenix

SEPTEMBER 16 -19, 2018
SHERATON GRAND PHOENIX

-----------------------------------------------------------------------------------------------

Address Update

What would you like to see in the Herald?

If you wish to update our mailing address information or if you wish to
add other names to our list please complete the information below or visit
www.dfmconf.org:

Members are encouraged to submit items as well as articles for
consideration in the Herald. Notices of Employment Opportunities are
published on the website as they are received in the National Office.

The Herald Publication Schedule

Name
Position

The Herald will accept notices and articles for future issues according to
the following schedule:

Arch/Diocese

Address
City

State		Zip

❍

Deletion

❍

Addition

❍

Correction

Deadline Date		
April 30
Spring Issue
July 30
Summer Issue
October 31
Fall Issue
January 31
Winter Issue

Publication Date
May 31
August 30
November 30
February 28

We would appreciate your comments & input on items for future issues.

Please Mail To: DFMC NATIONAL OFFICE, 4727 E. Bell Road, Ste. 45-358, Phoenix, AZ 85032
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Diocesan Fiscal Management Conference
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La Crosse, WI
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ASSOCIATION MEETINGS
Diocesan Fiscal Management Conference (DFMC)
September 16, 2018
September 19, 2018

Phoenix, AZ

Sheraton Grand Phoenix

September 29, 2019
October 2, 2019

Chicago, IL

Hyatt Regency Chicago

September 13, 2020 Denver, CO
Hyatt Regency Denver
September 16, 2020		th
Convention Center
50 Anniversary Meeting!

Canon Law Society of America (CLSA)
October 8, 2018
Phoenix, AZ
October 11, 2018		

Renaissance Phoenix
Downtown Hotel

Diocesan Information Systems Conference (DISC)
June 19, 2018
Livonia, MI
June 21, 2018		

Embassy Suites

International Catholic Stewardship Council (ICSC)
October 28, 2018
October 31, 2018

Nashville, TN

Grand Opryland Hotel

The Resource Center for Religious Institutes (RCRI)
October 29, 2018
November 2, 2018

Orlando, FL

September 30, 2019
Dallas, TX
October 4, 2019		

Catholic Cemetery Conference (CCC)
September 18, 2018
Cincinnati, OH
September 22, 2018		

Hilton Cincinnati
Netherlands Plaza

