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		As your Program Chair for this year’s
DFMC Annual Meeting and Conference, I
am thrilled to report our program planning
for Baltimore is almost complete. While last
year’s Conference in San Diego will be a
tough act to follow, there are extremely
relevant topics that will be covered this year
such as the Affordable Care Act,
sustainability of catholic schools, priests’
compensation survey analysis, foreign priests
and seminarians handling, and investments
to give you a better idea.
		The Annual Conference is also an
opportunity to join again with your
colleagues and meet new ones as we
journey through our vocation as Diocesan
Fiscal Managers, an often-thankless job but
also a blessing to many of us nonetheless. I
recently read “The Better Pastor” by Patrick
Lencioni (a great, quick read). He points out
that there is one thing that sets a parish
[Diocese] apart from every other
organization: it’s more important. It’s
precisely why we attend the DFMC each
year because you and I know it is vitally
important to stay up-to-speed with the latest
trends, information and best practices to
help run our important dioceses and
archdioceses well. We need to be in a state
of continuous quality improvement (CQI);
the Board, the Executive Director, Pat
Markey, and myself would like to think the
DFMC—at the Conference and throughout
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the year—is your 24/7 go-to area for that
process of “CQI.” Which reminds me
about our mission: “To Provide
Leadership in Fiscal Management to
the Catholic Church.”
		This year’s 48th annual Conference
will be held at the beautiful Baltimore
Marriott Waterfront in downtown. A sevenminute walk from the National Aquarium,
this upscale hotel is also a 1.6-mile drive
from the Walters Art Museum. The
contemporary rooms boast flat-screen TVs
with premium cable channels, desks,
coffeemakers, and free Wi-Fi. Perks include
an American restaurant using locally
sourced ingredients, plus an indoor pool, a
sauna, and a 24/7 fitness center. Additional
local attractions include the not just the
National Aquarium, but also Inner Harbor
attractions, Fell’s Point, Arundel Mills Mall,
and the Baltimore Zoo. Dare I mention
this, the Orioles are in town as well against
the Rays from 9/22-24! On the 24th, it is
an afternoon game so folks need to be back
to the hotel for our 5:30 p.m. reception and
banquet.
		Early Sunday morning on the 24th,
early birds are encouraged to attend Sunday
liturgy at local parishes in Baltimore.
Registration begins at 9:00 a.m. and
continues throughout the day. Enjoy the
morning exploring Baltimore or having fun
at one of the many of the events planned
by our partner service providers. In the
afternoon, don’t miss out on our annual
Sunday preconference events: Catholic
Extension Luncheon Meeting for Extension
Mission Dioceses at noon, New Member
Orientation at 3:00 (Bring your questions!),
CDFM overview at 3:00 as well (for those
interested in taking the exam sometime in
the future), our famous Internal Audit
Forum at 4:00. The exhibit hall will open
MORE ON PAGE 2
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on Monday rather than Sunday, giving you more breathing room Sunday afternoon.
That leads to the start of our annual meeting and the crescendo, our formal
reception and banquet (this year on Sunday evening instead of the last evening of
the Conference). The Welcome Reception is at 5:30 and then the Banquet and Keynote
Address from 6:00 – 8:00 p.m.
		Most Reverend William E. Lori, Archbishop of Baltimore will warmly greet us and
open the Conference with the keynote speaker being Father James Martin, S.J.,
bestselling author and Editor at Large of America Magazine. In preparation for our
welcome and keynote, I invite you to http://bemissionarydisciples.org/ which is the link
to Archbishop Lori’s new Pastoral Plan for the Archdiocese of Baltimore. It is extremely
well done and timely as many of us are faced with the same daunting challenges in the
Catholic Church today. You may also want to read Fr. James Martin, S.J.’s latest book,
Jesus: A Pilgrimage.
		The next three days will be filled with great content including Dr. Allen Hunt from
the Dynamic Catholic Institute, ACA Update, Fundraising, Cemetery Management,
Social Justice, School Sustainability, Banking Fraud, Human Resources, Canon Law,
DFMC Strategic Planning, Priest Taxation and Compensation, Responsible Stewardship
investing, etc. This year’s Conference will boast an opportunity to earn just
over 20 CPE credits as a Group-Live offering. There will never be a dull moment!
If it does get dull, Bill Fischer and Jeff Trumps have promised me they’ll do Karaoke to
liven things up!
		After sessions, attendees will have the opportunity to continue enjoying the City of
Baltimore. A special Monday night liturgy will be celebrated by Archbishop Lori in the
Basilica of the National Shrine of the Assumption of the Blessed Virgin Mary. We will
again have the Sacrament of Reconciliation offered. On Wednesday, besides our
regular sessions, we will also conduct the Annual Business Meeting during
lunch with special speakers and then close Wednesday evening with a
Reception and Awards, including the announcement of new Board
members.
		To help you prepare for the Conference, please explore the many opportunities in
the members-only section of the DFMC website at http://dfmconf.org. Free online CPE
courses not only save money on continuing education and reinforce your knowledge in
our unique field, but also provide preparation for the Certified Diocesan Fiscal
Managers Exam (CDFM) that will be proctored on-site this year and in the future by
representatives from the Villanova Center for the Study of Church Management
throughout the year. Please submit your application to sit for the CDFM exam to the
DFMC National Office by August 7th. The exam itself will be on Saturday, September
23rd preceding the Conference.
		As you can see, there are some changes to this years’ format but all changes that
were taken from all your great ideas, comments, suggestions and questions from last
year’s Conference survey results. I would like to thank last year’s program committee for
giving us a great start on this year’s Baltimore Conference, this year’s program committee
who has done yeoman’s work (in addition to getting the 2018 Conference in Phoenix
planning well underway), Board members, DFMC staff and Plaza meetings who have
put together a great Conference for you. Looking forward to seeing you in September! ✟

365 Response to Tough Problems
Our DFMC at Work
Do you ever feel like you are having to reinvent the
wheel or bring your policies and procedures into the 21st
century? How about just trying to find someone who
understands the intricacies of not just non-profit accounting,
but also endowments, accounting for cemeteries, church
plans, priests’ taxation, or handling the closure of diocesan
property and a subsequent sale? I think we all encounter
problems on a regular basis that make us wish we had
greater resources at our disposal.
With the 2015-2017 Strategic Plan, the Board of
Directors envisioned the DFMC becoming much more than
an annual conference. With the belief that the mission of the
DFMC was to provide leadership in fiscal management to
the Catholic church, and understanding that this is a 365
day per year proposition, the Board created a mission
statement to do just that. In an effort to focus on topics of
most immediate need to our members, the Board addressed
the following areas:
• providing leadership in the areas of fiscal
management;
• training and forming our members as well as
developing a repository of resources;
• providing service based learning opportunities, and
finally;
• facilitating networking and collaborative engagement
opportunities that give us that “phone a friend” lifeline.
In addition to maintaining the important work that we
have all come to expect from the DFMC like the annual
meeting, the Certified Diocesan Fiscal Managers (CDFM),
publishing the Herald, and keeping the website updated with
valuable information, the Board set out to break new ground
in a few important areas to achieve these new lofty goals. At
the request of the USCCB, a committee was formed to work
with the USCCB Budget and Finance Committee to develop
a new diocesan assessment formula. Although the bishops
did not adopt the new formula last November, the USCCB
Budget and Finance Committee has invited the DFMC back
to continue the conversation. Additionally, the DFMC
Executive Director has officially become a member of the
Accounting Practices Committee (APC) of the USCCB.
This direct access greatly benefits both the APC, and with it
the USCCB, as well as the DFMC. DFMC staff has also
served as a consultant to the USCCB National Collections
Committee for the past three years, helping to advise the
bishops on issues involving the national collections and its
various grant programs.
All these things indicate that Church leaders are looking
to us to provide knowledge, expertise, and insight in
contemporary temporal matters, but what about resources
for the development and growth of our members? Beginning
this summer, the DFMC Forum/Listserv will move into a
more user-friendly online community where members can
easily engage and interact either individually or in groups on
topics of interest – all in a secure and private forum. We
have also expanded the use of technology in our daily

operations as well as in our annual
meeting. I think we all appreciated
the app and online program at last
year’s meeting. Beginning with this
year’s meeting in Baltimore, there
will be new features which include
an interactive meeting app and a
NASBA compliant polling system
to be used during presentations.
For those looking for CPE, in
addition to launching 16 online
CPE courses totaling 32 credit
hours, the DFMC is also
Susan Clifton
partnering with the University of
Communications
and Strategic
Villanova Center for Church
Planning Chair
Management and Business Ethics
Diocese of Fairbanks
to offer live online courses for CPE
credit on the most important issues
of the day. This partnership will also allow the CDFM exam
to be offered at times other than the annual meeting venue.
The professional instructors at Villanova will continually
update the exam and offer more extensive training to
prepare for it. This training will include videotaped courses
that will be available on the DFMC community portal,
making the exam and training materials more conveniently
accessible to our members.
Recognizing the unique expertise of the diocesan service
providers that join the DFMC annual meeting in the exhibit
hall, and at the suggestion of many of our members to
further capture and explore this expertise, the Board is
expanding the annual meeting program to include vendor
sponsored forums for CPE hours. The DFMC is also making
use of the new community portal to allow members to
research service providers and connect with others that
utilize their services more easily. This portal will also include
the possibility of interaction with the service provider
directly on the site if the member so desires without having
to wait for the annual meeting or calling to inquire about
services.
All of these efforts help with our professional life, but
our spiritual development cannot be forgotten. We are
ministers of a different sort serving the Church, and it is too
easy to get caught up in the day-to-day stressors, sometimes
setting aside our spiritual and physical health. The Board has
made it a point to include speakers at our annual meeting
which help to feed our spirituality, and now the Sacrament
of Reconciliation will be offered as an integral part of the
annual meeting.
As you can see, the past three years have been busy ones,
and hopefully you find the added resources helpful. Now the
Communication and Strategic Planning Committee is
looking ahead to 2018-2020 in an effort to continue offering
resources that our members need not just once a year in
September, but throughout the year, when those needs and
challenges arise. The DFMC is striving to become your 365
response to tough problems. ✟
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Join us in

BALTIMORE, MARYLAND
September 24 - 27, 2017
BALTIMORE M ARRIOT T WATERFRONT
« Pre-conference sessions

Keynote address by Reverend James
Martin, S. J., bestselling author and
Editor at Large of America
Magazine

- Internal Audit Forum in English and Spanish
- Certified Diocesan Fiscal Manager (CDFM) Overview

«««

« Up to 20+ CPE Hours for attending the entire Conference
« One-on-One interaction with the most important diocesan

« Time to Pray with daily liturgy
« Presentations by:

service providers

- Allen Hunt from Dynamic
Catholic
- Mark Germano from the
University of Notre Dame's
Mendoza College of Business
- Fr. Michael White & Tom Cororan, authors of Rebuilt
- Steve Bittner and Richard Peterson from Catholic
Cemetery Association
- Dianne Barr, Archdiocese of Baltimore
- Matthew Giuliano, Assistant General Counsel at the
USCCB
- Scott Hoselton from Diocese of Fargo

« Exam for Certified Diocesan Fiscal Manager (CDFM)
« A unique and important opportunity for friendship,

fellowship, and exchange with your peers from all over
North America, the Caribbean, and the Pacific Islands.

« Good food, good fun, and quality time to relax in one of
the most exciting and hospitable cities in America!

CERTIFIED DIOCESAN FISCAL M ANAGER

CDFM 2017 – Exam Offering
The Diocesan Fiscal Management Conference is pleased to offer the opportunity for qualified DFMC Members to sit for the Certified Diocesan Fiscal
Manager designation examination (CDFM) on Saturday morning, September 23, 2017. The examination will be conveniently administered on site
at our conference hotel, from 9:00 am – 3:00 pm.
The CDFM credential indicates a demonstrated commitment to professional ministerial excellence based upon the application of temporal competencies and the highest of ethical standards to the advancement of the mission of the Catholic Church. The prerequisites to sit for the CDFM
exam, a study guide, and application are available within our Members Only area of the DFMC website as well as from our DFMC National Office.
The examination seeks to establish demonstrated competencies in each of 16 key fiscal management disciplines, including accounting principles
and internal controls, auditing and forensic accounting, Catholic education, cemeteries and Church structure including Book V of the Code of
Canon Law. In addition, the CDFM exam tests knowledge of environmental safety and property management, health insurance, human resources,
investments and financing, information technology, civil law, organizational not-for-profit taxes, pensions, priests’ income taxes, property insurance and stewardship and development topics.
You are invited to join those DFMC colleagues who have successfully achieved this professional certification by submitting your application to sit
for the CDFM examination to the DFMC National Office by August 7, 2017.

CDFM 2017 Examination Location
Baltimore Marriott Waterfront
Saturday, September 23, 2017
[preceding the DFMC Conference]
9:00 am – 3:00 pm
4 SPRING 2017

©Visit Baltimore

Baltimore, MD

HOME OF THE 2017 DFMC CONFERENCE

At Breckinridge Capital Advisors, we integrate
environmental, social and governance factors
into our research process, and our robust,
proprietary tools can effectively build and
manage customized fixed income separate
accounts to accommodate Catholic mandates.

To learn more, please visit www.breckinridge.com
or call Cara Early at 617-443-1120.
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LAW BRIEFS

USCCB LAW BRIEFS
Federal Litigation
Supreme Court Affirms Constitutionality of BCRA’s Donor Disclosure Provisions as
Applied to 501(c)(3)
On February 27, in a one-sentence order unaccompanied by any written opinion, the Supreme Court affirmed the decision
of a three-judge district court that a charitable organization that engages in issue advocacy which nevertheless falls within the
definition of an “electioneering communication” under the Federal Election Campaign Act (“FECA”) is subject to the donor
disclosure requirements enacted by the Bipartisan Campaign Reform Act of 2002 (“BCRA”).
Independence Institute, a section 501(c)(3) tax-exempt organization based in Colorado, filed a lawsuit against the Federal
Election Commission (“FEC”) in 2014 after the Institute produced a radio advertisement that it wanted to run in 2014 urging
listeners to contact Colorado Senators Michael Bennett and Mark Udall to support an identified federal bill.
Practice Point: Under federal tax law, the Institute’s radio advertisement would constitute grassroots lobbying, which is not per se
prohibited to a section 501(c)(3) organization, to the extent that the organization’s combined efforts to influence legislation are not
a substantial part of the activities conducted by the organization. A more “bright line” test exists for organizations, such as the
Institute, which are eligible to and make an election under section 501(h). For more information, see Political Activity and Lobbying
Guidelines for Catholic Organizations, available at usccb.org/about/general-counsel/political-activity-guidelines.cfm.
The Institute did not air the advertisement because it would have constituted an “electioneering communication” under
FECA, which would have required the Institute to file FEC FORM 9, 24 Hour Notice of Disbursements for Electioneering
Communications, and provide the names and addresses of its donors who contributed $1,000 or more for the purpose of furthering electioneering communications.
An “electioneering communication” is any broadcast, cable, or satellite communication publicly distributed within 30 days
of a primary or within 60 days of a general election, which refers to a clearly identified federal candidate and is targeted to the
relevant electorate. See 52 U.S.C. § 30104(f). The Institute would have aired the advertisement within 60 days of a general election in which Mark Udall, who ultimately lost his seat in the Senate, was a candidate.
Practice Point: Other requirements for a communication to constitute an electioneering communication include that it was targeted to reach (i.e., could be received by) at least 50,000 persons in the relevant district or state and the aggregate cost was at least
$10,000. The filing organization must identify by name and address each donor who contributed an aggregate amount of $1,000
or more to the filing organization for the purpose of furthering electioneering communications. The validity, under the Administrative
Procedure Act, of 11 C.F.R. § 104.20(9), requiring disclosure only of donors who contributed “for the purpose of furthering electioneering communications,” rather than all donors to the organization making a communication, was recently affirmed in Van
Hollen v. FEC, 811 F.3d 486 (D.C. Cir. 2016).
The Institute initially requested that its complaint be heard by a three-judge district court, which request was denied by the
district court judge, who also granted summary judgment on the merits to the FEC. See Law Briefs (Dec. 2014). The court of
appeals reversed and remanded, and a three-judge district court granted summary judgment to the FEC on November 3, 2016.
See Independence Institute v. FEC, No. 14-cv-1500, 2016 WL 6560396 (D.D.C. 2016).
The Institute first argued in the district court that the Supreme Court, in Citizens United v. FEC, 558 U.S. 310 (2010), upheld
BCRA’s disclosure requirements for express advocacy while leaving open the question whether disclosure could be required for
the Institute’s “genuine issue advocacy” which was not the functional equivalent of express advocacy. Alternatively, the Institute
argued that its status as a section 501(c)(3) organization—Citizens United was and is a section 501(c)(4) organization—necessitated a finding that BCRA’s disclosure provisions were unconstitutional because it is already precluded from engaging in political
activity by the Internal Revenue Code.
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LAW BRIEFS
continued
The district court began by noting that the Supreme
Court has on multiple occasions upheld the constitutionality
of disclosure provisions as a less restrictive alternative to more
comprehensive regulation of speech, even while striking down
other campaign finance-based restrictions. The court also
noted that BCRA does not regulate issue advocacy per se, but
rather only certain communications broadcast during a narrow timeframe before an election which clearly identify a
candidate in the election.
The district court rejected the Institute’s first argument
because the Supreme Court’s decisions in McConnell v. FEC,
540 U.S. 93 (2003), and Citizens United affirmed that BCRA’s
disclosure requirement is narrowly tailored to speech which,
because it is linked to a candidate for an election, implicates
the First Amendment interests of citizens in making informed
choices. It also found that a constitutional exception for
“genuine” issue advocacy was “entirely unworkable as a constitutional rule.” Moreover, as applied to the Institute’s speech,
BCRA’s donor disclosure requirement bears a substantial relation to the government’s sufficiently important interest.
Practice Point: In Citizens United, the Court stated that
disclaimer and disclosure requirements, because they impose no
ceiling on campaign-related activities nor prevent anyone from
speaking, are subject to “exacting scrutiny,” which requires a
“substantial relation” between the regulation and a “sufficiently
important” governmental interest. See Buckley v. Valeo, 424
U.S. 1 (1976).
As for the Institute’s second argument, the district court
found that permitting a speaker-specific exemption would add
a constitutional infirmity to an otherwise permissible contentbased restriction. The court noted that in McConnell v. FEC,
540 U.S. 93 (2003), the Supreme Court had already analyzed
BCRA’s disclosure provision and found that it did not suffer
from vagueness, stating that it was “both easily understood
and objectively determinable.”

CBIS works with Catholic institutions in aligning their
investments with the teachings of the Church to promote
the common good. Through our Catholic Responsible
InvestingSM approach, CBIS seeks to inspire companies
to help combat human traffickers who take people from
loved-ones, strengthen human rights policies to protect the
impoverished and unborn, provide access to medicine for
those in need, build a more diverse workforce, or heal the
fragile environment. We believe our efforts have touched
countless lives while helping make sure ministries are
financially able to continue their work.

A TRUSTED PARTNER FOR CATHOLIC
INSTITUTIONS GLOBALLY SINCE 1981.
info@cbisonline.com
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Providing Catholic Organizations
with Comprehensive Plans
and Solutions
˃ Catholic School Management
˃ Employee Health Plan
˃ Employee Pension Plan

An appeal to the Supreme Court was taken from the district court’s judgment, and the Supreme Court summarily
affirmed. —M.G.

˃ Employee Retirement Savings

See: Independence Institute v. FEC, No. 16-743, 2017
WL 737809 (Feb. 27, 2017) (summary affirmance).

˃ Website Design/Board Portals

˃ Clergy Health & Retirement
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Law Briefs is reprinted with special permission granted
by the Office of General Counsel,
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Washington, D.C.
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Tax Roundup
Defective 7611 Church Audit Procedures Cannot Quash Summonses to Third Parties
Bible Study Time, Inc. (“BST”) is a nonprofit corporation
that maintains its principal office in South Carolina. Since
2009, BST’s President and CEO, Dr. Freda Crews, an
ordained minister, has hosted a weekly television program,
“Time for Hope.” According to its website:
Time for Hope is a weekly Faith-Based Mental Health
talk and interview television show designed to help people
find hope and meaning in their lives. Host, Dr. Freda V.
Crews, skillfully guides interactive interviews with nationally
known authors, clinicians, biblical scholars and others who
freely share their knowledge, expertise and life experiences to
help hurting people find hope.
Dr. Crews maintains that since 2010, in addition to the
weekly program, she is the pastor of the “Hope for Living
Media Church,” which holds services each Monday morning
for BST employees which are open to members of the public.
Most of BST’s revenue is derived from receipts for negotiating
reduced media rates for other faith-based organizations rather
than from contributions. In 2012, the IRS informed BST that
it was opening an audit on BST’s Form 990 for 2010; however, BST responded that it was a “church,” despite not
having claimed that status on its annual information return,
and the IRS failed to issue a proper church tax inquiry notice
under section 7611 before the statute of limitations for examining the 2010 Form 990 elapsed.
Practice Point: Section 7611, Restrictions on Church Tax
Inquiries and Examinations, attempts to balance Treasury’s
need for revenue and to ensure tax compliance, with the right to
the free exercise of religion without undue government entanglement or interference, by requiring that the IRS, prior to
initiating a church tax inquiry, obtain written authorization from
an “appropriate high-level Treasury official” who reasonably
believes a church may not be exempt from federal income tax as
a church, or may be carrying on an unrelated trade or business
or otherwise be engaged in activities subject to taxation.
In 2015, the IRS informed BST that it was opening an
audit on BST’s Form 990 for 2013 and BST again responded
to the audit notice that it was a “church.” Subsequently, the
IRS sent BST a church tax inquiry notice which was signed
by Tamera Ripperda, Director, Exempt Organizations, as the
“appropriate high-level Treasury official,” that a reasonable
belief existed that BST was not tax-exempt as a church or
that BST may be liable for tax. Ms. Ripperda succeeded Lois
Lerner as Director, Exempt Organizations, after Ms. Lerner’s
resignation in 2013.
The church tax inquiry notice to BST indicated four general areas of concern giving rise to the inquiry: (i) whether
BST engaged in excess benefit transactions with disqualified
8 SPRING 2017

persons, i.e., with respect to compensation paid to Dr. Crews,
(ii) whether BST failed to report unrelated business taxable
income, (3) whether BST failed to report all taxable income
paid to its employees, i.e., with respect to compensation paid
to Dr. Crews, and (iv) whether in fact BST qualified as a
“church” given that more than three-quarters of its receipts
were derived from program revenue. BST responded to the
church tax inquiry notice only by taking the position that the
Director, Exempt Organizations, could not authorize the
inquiry because she was not a sufficiently high-level Treasury
official.
Practice Point: In United States v. Living Word Christian
Center, 2009 WL 250049 (D. Minn. 2009), the IRS had issued
an administrative summons to Living Word Christian Center
(“LWCC”) to obtain church records. LWCC refused to provide
those documents because the church tax inquiry had been
signed by the Director of Exempt Organizations Examinations,
whom LWCC felt was not an “appropriate high-level Treasury
official” who could authorize a church tax inquiry. The district
court’s view was that Congress intended that the “appropriate
high-level Treasury official” be a person with a high level of
political accountability who has a heightened understanding of
the political and policy interests at stake and could balance those
against the need for enforcement. In response to Living Word,
Treasury and IRS published on August 5, 2009, proposed regulations identifying the Director, Exempt Organizations, as the
“appropriate high-level Treasury official” authorized to initiate
church tax inquiries and church tax examinations; however, no
final regulations have been published.
The IRS replied to BST’s letter taking the position that
the Director, Exempt Organizations, being one step higher
than the position of the Director, Exempt Organizations
Examinations at issue in Living Word, could authorize a
church tax inquiry. BST continued to disagree, and the IRS,
rather than commence a church tax examination, issued summonses to eight banks seeking BST’s banking records. BST
filed a petition to quash the summonses.
Practice Point: Records in the possession of a bank or other
third party record keeper are not “church records,” and thus
may be obtained under section 7609 without implicating section
7611. The IRS may not, however, determine that a church is
not entitled to exemption or assess a tax on unrelated business
taxable income solely on the basis of third party records without
first complying with the section 7611 church tax inquiry and
notice of examination procedures.

LAW BRIEFS
continued
The district court found that the IRS had satisfied its burden under the four-prong test for enforcing an IRS summons under
United States v. Powell, 379 U.S. 48 (1964): (i) there is a legitimate purpose, (ii) the inquiry is relevant to that purpose, (iii) the IRS
does not already possess the information sought, and (iv) the IRS has followed all administrative steps required by law. The burden
thus shifted to BST to demonstrate a failure under Powell, which it attempted to do, presumably under prong (iv), by arguing that
the IRS improperly initiated the church tax inquiry. BST’s rationale for this argument is that third parties have little to no motivation to refuse to comply with a summons, and therefore section 7611’s protections against inquiries made to churches for their
records should apply, but the court was not persuaded.
The IRS moved to dismiss the case, not based on the unresolved legal question of whether the Director, Exempt Organizations,
is a sufficiently high position to be an “appropriate high-level Treasury official,” but on the grounds that section 7611 has no
application to third-party summonses. Under section 7611, a church tax examination includes an examination of church records
or of the religious activities of a church, but the statute expressly provides that “church records” do not include records acquired
pursuant to section 7609, which authorizes the IRS to issue summonses to third parties. The court also noted a House Conference
report when section 7611 was enacted which provides that “[r]ecords held by third parties (e.g., cancelled checks or other records
in the possession of a bank) are not considered church records for purposes of the conference agreement.” BST’s argument was
further weakened by the fact that procedures to stay a summons under section 7611(e) are expressly the exclusive remedy for
noncompliance under section 7611 (i.e., not 7609).
Practice Point: In United States v. Living Word Christian Center, 2009 WL 250049 (D. Minn. 2009), the IRS had issued an
administrative summons to Living Word Christian Center (“LWCC”) to obtain church records. LWCC refused to provide those
documents because the church tax inquiry had been signed by the Director of Exempt Organizations Examinations, whom LWCC
felt was not an “appropriate high-level Treasury official” who could authorize a church tax inquiry. The district court’s view was
that Congress intended that the “appropriate high-level Treasury official” be a person with a high level of political accountability
who has a heightened understanding of the political and policy interests at stake and could balance those against the need for
enforcement. In response to Living Word, Treasury and IRS published on August 5, 2009, proposed regulations identifying the
Director, Exempt Organizations, as the “appropriate high-level Treasury official” authorized to initiate church tax inquiries and
church tax examinations; however, no final regulations have been published.
The court granted the government’s motion to dismiss, denied BST’s motion to quash, and directed the banks to respond to
the summonses. —M.G.
See: Bible Study Time, Inc. v. United States, 3:17-cv-00283-cmc (D. S.C. Mar. 7, 2017).
Law Briefs is reprinted with special permission granted by the Office of General Counsel,
United States Conference of Catholic Bishops, Washington, D.C.
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Tax Roundup
IRS Denies Exemption to Two Organizations, Finding Political Campaign Intervention
In a pair of recently published private letter rulings issued in late December, the IRS denied tax exemption under section
501(c)(3) to two organizations for which the IRS found evidence they were engaging in political campaign intervention.
In PLR 201712015, the organization, whose core values are fiscal responsibility, limited government, and free markets, was
formed as part of a nationwide movement to help concerned individuals learn more about how their country works and how they
can play a role in issues that matter to them. Among the problems identified by the IRS was that the organization, outside of the
conduct of its candidate forums, had invited 15 candidates, in their capacities as candidates, to address its members, but 13 of
the 15 were from the same political party. The IRS concluded that the predominance of appearances by candidates from one
party indicated intervention on behalf of candidates for that party.
The organization also maintained a website with a link to one Senatorial candidate, also of the same political party, but no
others. In Rev. Rul. 2007-41, the IRS stated that if “an organization posts something on its website that favors or opposes a candidate for public office, the organization will be treated the same as if it distributed printed material, oral statements or broadcasts
that favored or opposed a candidate.” In this case, the absence of any exempt purpose for providing the link made it seem like
more of an endorsement. The IRS also concluded that the organization’s get-out-the-vote drives were conducted in a partisan
manner, because the group’s meeting minutes expressly indicated its efforts were to increase the percentage of voters for the same
previously identified political party.
In PLR 201712017, the organization was formed to engage in research and public education on a number of issues, but it
also was actively seeking to sell franchising opportunities to local groups for a fee, in exchange for a branch affiliation agreement,
EIN, and a “10-point primer” for how to operate. The IRS found that this activity was indicative of a for-profit, commercial
operation, made worse by the purpose to have its branches act as places for “political action,” among other activities, and to have
them “play to win” in local politics. Of note in the private letter ruling is that the organization intended to work in close connection with a section 501(c)(4) social welfare organization, and would share facilities, staff, and equipment, but failed to provide a
shared resource agreement. –M.G.
Practice Point: Charitable organizations that share resources,
including but not limited to staff, facilities, and equipment, with
other organizations should have a written cost-sharing agreement in place. A cost-sharing agreement is helpful to ensure that
the separateness of the two (or more) organizations is respected
in the event of litigation, but also to ensure that a section 501(c)
(3) organization, such as a diocese, is not subsidizing the activities of a section 501(c)(4) organization, such as a state Catholic
conference.

Committed to Catholic
Investment Programs

See: Private Letter Ruling 201712015 (Dec. 29, 2016);
Private Letter Ruling 201712017 (Dec. 16, 2016).

Proud Gold Sponsor of the DFMC for more than 10 Years!

General Funds

Deposit & Loan

Endowments & Foundations

Law Briefs is reprinted with special permission granted
by the Office of General Counsel,
United States Conference of Catholic Bishops,
Washington, D.C.
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Pensions

401(k) & 403(b) Plans

CapTrust Advisors, LLC
Tampa
888/697-5908 Toll Free

Hollywood, FL
www.captrustadv.com

LAW BRIEFS
Regulatory Issues
President Trump Issues Executive Order “Promoting Free Speech
and Religious Liberty”
On May 4, President Trump issued an executive order addressing topics including the Johnson Amendment and the HHS
mandate requiring coverage of contraceptives, sterilization, and abortion-inducing drugs and devices in health plans.
The first section of the EO provides, in part, that “[i]t shall be the policy of the executive branch to vigorously enforce Federal
law’s robust protections for religious freedom.” The section does not provide specific examples of policy issues but contains general exhortations.
The second section of the EO purports to “respect and protect the freedom of persons and organizations to engage in religious and political speech.” Many have referred to this as “fixing” the Johnson Amendment, which Congress passed in 1954, and
which forbids 501(c)(3) tax-exempt organizations from intervening in “any political campaign on behalf of (or in opposition to)
any candidate for public office.” The executive order states as follows:
In particular, the Secretary of the Treasury shall ensure, to the extent permitted by law, that the Department of the Treasury
does not take any adverse action against any individual, house of worship, or other religious organization on the basis that such
individual or organization speaks or has spoken about moral or political issues from a religious perspective, where speech of
similar character has, consistent with law, not ordinarily been treated as participation or intervention in a political campaign on
behalf of (or in opposition to) a candidate for public office by the Department of the Treasury. As used in this section, the term
“adverse action” means the imposition of any tax or tax penalty; the delay or denial of tax-exempt status; the disallowance of
tax deductions for contributions made to entities exempted from taxation under section 501(c)(3) of title 26, United States Code;
or any other action that makes unavailable or denies any tax deduction, exemption, credit, or benefit.
The third section of the EO is entitled “Conscience Protections with Respect to Preventive-Care Mandate” and states that
“[t]he Secretary of the Treasury, the Secretary of Labor, and the Secretary of Health and Human Services shall consider issuing
amended regulations, consistent with applicable law, to address conscience-based objections to the preventive-care mandate promulgated under section 300gg-13(a)(4) of title 42, United States Code.” [Emphasis added.]

CONT'D ON PAGE 12
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Regulatory Issues - continued
The EO also includes sections on severability and general
provisions, and it also includes the following section entitled
“Religious Liberty Guidance”: “In order to guide all agencies
in complying with relevant Federal law, the Attorney General
shall, as appropriate, issue guidance interpreting religious
liberty protections in Federal law.”
The complete text of the EO is available at https://
www.whitehouse.gov/the-press-office/2017/05/04/
presidential-executive-order-promoting-free-speechand-religious-liberty.
– H.B.
Practice Point: On May 4, the ACLU announced its decision
not to challenge the EO. It concluded that “the order does not
meaningfully alter the ability of religious institutions or individual to intervene in the political process” and that it “portends
but does not yet do harm to the provision of reproductive health
services.” ACLU Statement on So-Called “Religious Freedom”
Executive Order (May 4, 2017), https://www.aclu.org/news/
aclu-statement-so-called-religious-freedom-executive-order.
On the same day, the Freedom from Religion Foundation
filed suit in federal district court in Wisconsin to challenge the
EO, asserting that its provisions with respect to the Johnson
Amendment violate the Establishment Clause, Equal
Protection Clause, Free Speech Clause, and Take Care
Clause. The complaint, available at https://ffrf.org/images/Trump Lawsuit.pdf, seeks declaratory and
injunctive relief.
See: Executive Order Promoting Free Speech and
Religious Liberty (May 4, 2017).

Law Briefs is reprinted with special permission granted
by the Office of General Counsel,
United States Conference of Catholic Bishops,
Washington, D.C.
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Bringing Our Reputation and Our Legacy of Services to
Dioceses Around the World
• Alternative Risk Financing and Captives
• Affinity Programs
• P&C Claims Administration & Advocacy (TPA)
• Enterprise Risk Management and Compliance (ERMC)
• Governance Practices, Performance and Leadership Development
• Health & Welfare Benefits and Wellness
• Human Resource Consulting
• Institutional Advisory (Investments, SRI) and Fiduciary Services
• International Mission & Travel
• Property, Casualty, Auto, Workers Compensation and Risk Management
• Retirement Funding Strategies
• Student Health & Risk
• Underwriting, Actuarial
See our 24-page report on the broader Nonprofit Sector — Perspective 2017
online at www.gallagherpost.com
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In Memoriam
Msgr. Lawrence J. Stuebben
– Patrick Markey with content from the website of the
Archdiocese of San Antonio

This issue of the DFMC Herald is dedicated to strategic
planning and looking to the future. Kevin Kiley writes about
the changes to the annual meeting program and invites
members to the come to Baltimore, Maryland in September
to Energize, Learn, Pray, Share, Relax, Prepare, and
Collaborate. Then, as the DFMC begins its new strategic
planning process to see where it will be by 2020, Susan
Clifton offers an important look into the DFMC’s new 365
services to help you better accomplish your work, especially
in these uncertain times.
We all know that a successful future rests on the rock of
a solid past. In that light, it is good to take a moment to
remember one of our fellow DFMC members that the Lord
has recently called to his be with Him for eternity. Msgr.
Lawrence (Larry) Stuebben from the Archdiocese of San
Antonio died March 28, 2017 at the age of 84.
Msgr. Larry Stuebben will be fondly remembered by
many long-time DFMC members. He attended over twenty
DFMC annual meetings and was a very valuable member of
the Board of Directors from 1997-2000. Msgr. Larry was
truly one of the DFMC’s pioneer leaders who has helped it
to become so instrumental in its ability to be of service to
dioceses throughout North America. Msgr. Larry was not
only a visionary leader on a national level but any important
event in San Antonio for the past forty years most certainly
involved him, most likely in a leading role. Among these
many accomplishments was organizing the papal visit of
Pope John Paul II in 1987, a landmark event in the history
of the Archdiocese of San Antonio. “I guess if I could
summarize my more than 50 years in ministry,” said Msgr.
Stuebben in a 2008 interview with Today’s Catholic
archdiocesan newspaper, “I was happy every place I went
and every job I had.”

In 2010, in a column
celebrating the Jubilee Year for
Priests, Msgr. Stuebben wrote:
“Many years ago, as a
seminarian, I came across a line
in the Scriptures which says,
‘What will I give back to God
for all that he has given to me?’
That phrase leaped out of the
Bible and into my mind, heart
and life. It is there now as I write
these words. As I grow older and
enjoy retirement, I thank God
daily, often, for his love, his call,
Msgr. Stuebben
his gifts and his presence. I know
he has been very good to me
and very generous to me. I also believe that he has been very
good and generous to all of us. Hopefully, we will pause long
enough to realize that and let him into our lives as we say
‘yes’ over and over and over again. God is good and we are
blessed.”
Inspired by Msgr. Stuebben’s life and ministry, may each
one of us ask God to find a way to give back to Him in each
present moment. May we too be able to say our “yes” to
God as we pursue our work for the good of the Church and
those in its care. We are most certainly blessed. Thank you
Msgr. Stuebben. ✟

What projects
have your parishes
been putting off?

Parish Needs

The Parish Capital Campaign
program from Our Sunday Visitor is
a complete consulting, communication
and recording program focused on vital

Replace leaky ro
of
Replace carpet
Wheelchair ram
ps
New HVAC syst
em
Repaint sanctu
ary
Repair organ

parish projects.This solution makes
it simple for parish staff to implement
and complete a successful
campaign.
Parish Capital Campaigns
also provide the parish a way
to separate capital funding
needs from regular offertory.

Contact us today for a
feasibility study and discover the
level of success your parishes can achieve!

(800) 348-2886, ext. 2539
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Mark Your Calendars!
DFMC Conference - September 24-27 2017
Baltimore, Maryland
Baltimore Marriott Waterfront
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Protect Your Diocese’s
Financial Investment
with ParishSOFT
ParishSOFT is a web-based platform
that serves over 9000 parishes in
173 dioceses. We safe guard their
investment with the security they
need. Why choose ParishSOFT?
42 dioceses and all their parishes
are using ConnectNow Accounting
Time-tested, web-based software
with access to real-time data
Single database technology
optimizes reports, saving time
Platform designed with the needs
of the Catholic Church in mind

Contact our diocesan team to get started!

parishsoft.com
866-930-4774
info@parishsoft.com
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HR, PAYROLL & TIME SOFTWARE

RETIREMENT PROGRAMS TO FIT
YOUR CHURCH PLAN NEEDS
CHURCH PLAN SOLUTIONS
For years, our actuaries and consultants have
partnered with dioceses and archdioceses across
the country to provide consulting and administrative
services for their retirement programs. Some of our
services include:
•
•
•
•
•
•

Defined Benefit Plan | Actuarial & Consulting
Defined Benefit Plan | Outsourcing & Technology
403(b) and 401(k) Plan Investment & Consulting*
Participant Communication & Education
Regulatory & Compliance
Group Annuity Consulting & Brokerage

USI Consulting Group
261Madison Avenue, 5th Floor
New York, NY 10016
212.878.0411

usicg.com/churchplans

*Investment advice provided to the Plan by USI Advisors, Inc. Under certain arrangements,
securities offered to the Plan through USI Securities, Inc. Member FINRA/SIPC.
95 Glastonbury Blvd. | Glastonbury, CT 06033 | 860.652.3239

©Visit Baltimore

Both USI Advisors, Inc. and USI Securities, Inc. are
wholly owned subsidiaries of USI Consulting Group.
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Baltimore, Maryland

-----------------------------------------------------------------------------------------------

Address Update

What would you like to see in the Herald?

If you wish to update our mailing address information or if you wish to
add other names to our list please complete the information below or visit
www.dfmconf.org:

Members are encouraged to submit items as well as articles for
consideration in the Herald. Notices of Employment Opportunities are
published on the website as they are received in the National Office.

The Herald Publication Schedule

Name

The Herald will accept notices and articles for future issues according to
the following schedule:

Position

Arch/Diocese

Address
City

State		Zip

❍

Deletion

❍

Addition

❍

Correction

Deadline Date		
April 30
Spring Issue
July 30
Summer Issue
October 31
Fall Issue
January 31
Winter Issue

Publication Date
May 31
August 30
November 30
February 28

We would appreciate your comments & input on items for future issues.

Please Mail To: DFMC NATIONAL OFFICE, 4727 E. Bell Road, Ste. 45-358, Phoenix, AZ 85032
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Diocesan Fiscal Management Conference

Permit No. 166
La Crosse, WI

National Office • 4727 E. Bell Road, Ste. 45-358, Phoenix, AZ 85032

ASSOCIATION MEETINGS
Diocesan Fiscal Management Conference (DFMC)
September 24, 2017
September 27, 2017

Baltimore, MD

Baltimore Marriott
Waterfront

September 16, 2018
September 19, 2018

Phoenix, AZ

Sheraton Grand Phoenix

September 17, 2017
September 20, 2017

Atlanta, GA

Hyatt Regency

The Resource Center for Religious Institutes (RCRI)

Canon Law Society of America (CLSA)
October 16, 2017
October 19, 2017

International Catholic Stewardship Council (ICSC)

Indianapolis, IN
The Westin Indianapolis
		

Diocesan Information Systems Conference (DISC)
June 28, 2017
Springfield, IL
June 30, 2017		

President Abraham
Lincoln Springfield

October 31, 2017
St. Louis, MO
November 3, 2017		

Hyatt Regency St. Louis
at the Arch

National Association of Church Personnel Administrators
(NACPA)
April 22, 2018
Niagara Falls, NY
April 24, 2018		
		

