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Message from the
President

Kevin Kiley
Diocese of Fall River

It is hard to believe the DFMC in
Baltimore was almost two months ago and
Thanksgiving and Christmas are upon us!
By all accounts, the Baltimore Conference
was a huge success with a record setting 354
attendees! Many thanks to Archbishop Lori,
Bill Baird, and the rest of the Baltimore
Diocesan Team for being such gracious
hosts in their amazing city. Thanks as well
to the Planning Committee and Debbie
Radzyminski and her staff at Plaza Travel
for taking care of all the details, many of
which go unnoticed. Having our new
Episcopal Moderator with us, the Most
Reverend Barry C. Knestout, Auxiliary
Bishop of Washington, was a real treat. (Or
was that Archbishop Lori ?! LOL)
Once the Conference concluded and
everyone got back to their day jobs, the new
DFMC Board and Executive Committee
got back to work planning the next annual
meeting in beautiful Phoenix from
September 16-19, 2018 at the Sheraton
Grand Phoenix. Other DFMC Committees
continuing their work are the Audit
Committee and Communications and
Strategic Planning Committee. The DFMC
Executive Committee will be getting
together in December to discuss the
evaluations from the Baltimore Conference
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that we pestered you to fill out at the
Conference! This feedback is essential to
making more informed decisions for future
Conferences and to provide information
and best practices you want to see, and
should, as vitally important members of the
DFMC. The Executive Committee will also
discuss the Phoenix Conference planning,
an update on the DFMC strategic planning
process, Board recruitment and other
important topics. I mention these activities
to convey the time and effort that goes into
the success of the DFMC enterprise.
A reminder to all those who attended
the Baltimore Conference to take a little
time and go through the materials you
received (that are still sitting in your
backpack!) and to review the speaker
presentations on the DFMC website. I will
admit, I haven’t done this yet myself but
will do so! Knowledge is power and the
volume of information that is given to you
at a Conference cannot be digested well
without some follow-up. If you have any
questions, feel free to address them at the
DFMC Community Portal at dfmconf.org.
All of us at the DFMC are looking
forward to the year ahead. I am truly
excited to be Board President. Our past
President, Bill Fisher from the Diocese of
Wheeling-Charleston was exceptional and I
want to thank him for his service, support,
guidance, and most importantly, his
friendship. Bill is a great man! (Bill you can
make the check payable to Kevin R. Kiley).
I also want to thank our Executive Director,
Patrick Markey, for his excellent service. Pat
is a wealth of knowledge, astute in his
Catholicity, organized, hardworking, a
pleasure to work with and represents us
well. Lastly, thank you to Carolyn Rodenas
who assists Pat so well and Kelly Madonna
for her hard work on our DFMC App
among other things.
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Message from the President

CONTINUED FROM PAGE 1

As I mentioned at the closing reception in Baltimore; we have a very ordered faith
and a very ordered administration of that faith, however, the execution of the
Administration can often times be disordered! At the DFMC, we bring order to execution
through our mission: To provide leadership in fiscal management to the Catholic Church.
Please plan on attending the Conference in Phoenix next year. We handed out plenty
of sun block and lip balm so there should be no excuse! I promise to help lead a
Conference that is committed to realistic takeaways and continuous quality improvement.
We work for the Church and while rewarding, it is not easy. I defy any for-profit CFO or
CEO to come in and navigate quickly and easily. It is a whole other culture but that is
why the DFMC exists. The DFMC can provide knowledge, guidance, advice, and most
importantly, relationships. Take advantage of it. ✟

Mark your calendars!
DFMC 2018 ANNUAL MEETING
FROM SEPTEMBER 16-19, 2018 AT THE

SHERATON GRAND PHOENIX!

DFMC
DFMC welcomes 4 new CDFM’s & New Partnership with Villanova
Patrick Markey
Now in its 9th year, the Certified Diocesan Fiscal Management (CDFM) program welcomes four new members. Rose
Michalec from the Archdiocese of Galveston-Houston and Jodi Rippon from the Diocese of Rockford passed the exam at this
year’s 2017 conference in Baltimore while Terry Dumas from the Diocese of Austin and Jack Husack from the Archdiocese of
Atlanta passed the exam last year and became CDFMs at the end of the Baltimore meeting. These four join 39 other fiscal
office staff who have been awarded the CDFM designation since it was initiated in 2009 at the Chicago DFMC annual meeting.
We are pleased to announce that starting in 2018, the DFMC will be partnering with the Center for Church Management
at the Villanova School of Business to offer the CDFM exam online as opposed to the day before the annual meeting! The
exam will be offered twice, once in the spring and once in the fall. The dates will be announced soon. Exams will be proctored
via computer through Villanova. To take the exam each candidate must have a computer with access to the internet and a
functioning camera. The system Villanova uses, called Respondus, locks down the candidate's browser, locking them out of
anything else on their computer. The proctor follows those taking
Current Listing of Certified Diocesan Fiscal Managers
the exam via webcam, which also records all activity. We feel
(a/o 10/12/17 - by year then alphabetical within year)
confident that this will not only allow more members to sit for the
Dr. Wayne M. Lenell, Diocese of Rockford (2009)
CDFM exam but will also ensure the integrity of the process and
Mr. Daniel M. Stremel, Diocese of Dodge City (2009)
quality of the CDFM certificate.
The CDFM exam participants have in past years relied on a
study guide found online to prepare for the exam; these study guides
are still available and helpful. However, the 16 online CPE courses,
for up to 32 hours in CPE, also serve as a study guide for the exam.
The DFMC Board of Directors will be working with Villanova to
continually review the exam and study materials, including the
online CPE courses. Villanova will also be offering online training
on the various subjects included on the exam. These trainings will be
available in the DFMC community portal archive and serve as
further study material. Exam questions in the future are anticipated
to come from the CPE and Villanova courses, reinforcing the
learning objective of the online courses as well as the subject matter
for each of the exam disciplines.
At the end of the 2016 annual meeting in San Diego, thenPresident Brad Wilson announced that Wayne Lenell and Dan
Stremel were stepping down from the CDFM committee and
thanked them for their service. He emphasized the need for other
CDFM’s to become involved on the committee to promote the
CDFM exam and to continue to update and improve the CPE
courses. With the collaboration with Villanova, this is needed more
than ever.
As mentioned in a previous edition of the Herald, some of the
main duties of the CDFM committee are: to promote the concept
of the CDFM throughout the membership including the CDFM
overview; maintain the NASBA certification for the online CPE
courses and conference presentations; update and improve the
existing CPE online courses; consider extending the scope of the
existing CPE courses; create new qualified online courses; administer
the CDFM exam; update and improve the CDFM exam; and
maintain the required documentation required by NASBA for the
CPE courses. A special thank you goes to Debbie Swisher, Laura
Clark, and Brad Wilson for preparing and facilitating the CDFM
overview on the Sunday before the past two DFMC annual
meetings.
The 16 CPE courses are available online at the DFMC website
and can be accessed through the members only section. If you are
interested in learning more about the CPE courses or the CDFM
exam, please visit the DFMC website at www.dfmconf.org or call the
DFMC office, 602-992-2900. ✟

Mr. Scott A. Hoselton, Diocese of Fargo (2010)
Deacon Jim P. Hoy, Inactive (2010)
Mr. Glenn J. Landry, Diocese of Houma-Thibodaux (2010)
Mr. Kathleen Laseter, Inactive (2010)
Mr. Peter M. McPartland, Diocese of Venice (2010)
Mr. Thomas H. Riordan, Diocese of Monterey (2010)
Ms. Laura J. Williams, Diocese of Tyler (2010)
Mr. Bradley J. Wilson, Archdiocese of Atlanta (2010)
Mr. Greg Wolfe, Diocese of Little Rock, Inactive (2010)
Mr. Francis Wong, Archdiocese of Vancouver (2010)
Mr. Brian Buckingham, (2011)
Mr. Robert J. Cox, Diocese of Evansville (2011)
Ms. Julie Shewmaker, Inactive (2011)
Deacon Jeff P. Trumps, Diocese of Lafayette in Louisiana (2011)
Mr. James E. Abernathy, Diocese of Memphis Inactive (2012)
Mr. Michael P. Canizzaro, Inactive (2012)
Mr. Patrick A. Kelly, Diocese of Youngstown (2012)
Ms. Joan Loffredo, Diocese of Salt Lake City (2012)
Ms. Leticia Q. Macias, Diocese of El Paso (2012)
Ms. Debra C. Swisher, Diocese of Lexington (2012)
Deacon Hans Michael Toecker, Diocese of Nashville (2012)
Mr. Michael E. Warren, Archdiocese of Atlanta (2012)
Mr. Kevin R. Kiley, Diocese of Fall River (2013)
Ms. Laura J. Clark, Diocese of San Bernardino (2013)
Mr. Michael J. McGee, Diocese of Richmond (2013)
Mr. Martin A. Hoak, Diocese of Burlington (2014)
Mr. Phillip Signore, Diocese of St. Petersburg (2015)
Ms. Gerrie Lenn Pimentel, Diocese of Fresno (2015)
Ms. Cynthia Martin, Diocese of Fresno (2015)
Ms. Sheila Murray, Diocese of Greensburg (2015)
Ms. Kathleen K. Hogan, Diocese of Joliet (2016)
Ms. Lisa M. Ciliberto, Diocese of Camden (2016)
Mr. Charles J. Lawrence, Diocese of Boise (2016)
Mr. David A. Reed, Diocese of Toledo (2016)
Ms. Shirley Pajanor, Diocese of San Diego (2016)
Mrs. Teresa Conville, Diocese of San Jose (2016)
Mr. Rolla “Mac” Bryant, Archdiocese of Denver (2016)
Ms. Terry A. Dumas, Diocese of Austin (2017)
Mr. Jack Husack, Archdiocese of Atlanta (2017)
Mrs. Rose Michalec, Archdiocese of Galveston-Houston (2017)
Ms. Jodi Rippon, Diocese of Rockford (2017)
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DFMC
Accounting Practicing Committee
Update: Proposed ASU Would Primarily Affect Not-For-Profits
The Financial Accounting Standards Board (FASB) issued a proposed Accounting Standard Update
(ASU) in August 2017 that is intended primarily to clarify guidance on how a not-for-profit:
1. decides whether a transaction should be accounted for as a contribution or an exchange, and
2. determines whether a contribution is conditional or unconditional.
The proposed ASU reinforces the current guidance stipulating that a transaction is an exchange when
the resource provider is receiving commensurate value in return for the resources transferred to the
recipient. It further states that:

William Weldon, CPA

1. An indirect benefit received by the public as a result of the assets transferred is not equivalent to commensurate value
received by the resource provider.
2. Execution of a resource provider’s mission or the positive sentiment from acting as a donor does not constitute commen		 surate value received by a resource provider for purposes of determining whether a transfer of assets is a contribution or an
exchange.
Thus, grants received that provide a public benefit and not a direct benefit to the resource provider are to be accounted for as
contributions.
The proposed ASU also stipulates that a contribution is conditional if the associated agreement:
1.
2.

includes a barrier that must be overcome, and
either a right of return of assets transferred or a right of release of a promisor’s obligation to transfer assets.

The presence of both a barrier and a right of return or a right of release indicates that a recipient is not entitled to the transferred
assets (or a future transfer of assets) until it has overcome the barriers in the agreement. After a contribution has been deemed
unconditional, an entity would then consider whether the contribution is restricted on the basis of the current definition of the
term donor-imposed restriction.
The Accounting Practices Committee (APC) of the United States Conference of Catholic Bishops (USCCB) has issued a comment letter to the FASB on the proposed ASU. In its comment letter, the APC indicated general support for the provisions of
the proposed ASU intended to provide guidance on distinguishing between exchange transactions and contributions and, also,
determining whether a contribution is conditional or not.
The APC further stated its support for defining the term donor-imposed condition to include both (a) a barrier that must be overcome and (b) a right of return of the assets transferred or a right of release of the promisor from its obligation to transfer assets.
The APC also stated its support for applying the criteria to determine contributions that are conditional vs. unconditional to both
the recipient and resource provider. They went on to say that, even when applying the criteria equally to both the recipient and
resource provider, there will likely be differences in accounting between the resource provider and recipient in transactions due to
differences in the availability of information – timing and otherwise.
If adopted by the FASB, the ASU would become effective for annual periods beginning after December 15, 2018 for Not-forProfits that have not issued, nor are a conduit bond obligor for, securities that are traded, listed, or quoted on an exchange or an
over-the counter market. For all other entities, the ASU would become effective for annual periods beginning after December 15,
2017.
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DFMC
DIOCESAN FISCAL MANAGEMENT CONFERENCE
OFFICIAL MEETING PLANNER

Annual Conference 2018

SEPTEMBER 16-19, 2018 ~ PHOENIX, ARIZONA
SHERATON GRAND PHOENIX ~ DISCOUNTED AIR TRANSPORTATION

518-785-3392
Plaza Meetings ~ 685 Watervliet Shaker Road #1637 ~ Latham, NY 12110

SOLUTIONS TO ALIGN
YOUR INVESTMENTS
WITH YOUR MISSION
At Breckinridge Capital Advisors,
our robust, proprietary tools can effectively
build and manage customized separate accounts
to accommodate Catholic mandates.
To learn more, please visit www.breckinridge.com
or call Cara Early at 617-443-1120.
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DFMC
NEW BOARD MEMBERS
The election of members to the DFMC Board of Directors was conducted in conjunction with the
annual meeting in Baltimore, Maryland. Robert Bouché (St. Louis) and Timothy Thomas (Marquette)
were elected and appointed to initial terms. William Biggs (Military Services), and
Robert Ash (Louisville) were re-elected to additional terms. ✟

Robert Bouché
St. Louis

Timothy Thomas
Marquette

William Biggs
Military Services

Robert L. Ash
Louisville

NEW BOARD OFFICERS ELECTED FOR 2017/18
Following the general election of new members to the Board of Directors,
the following members accepted service as 2017/18 Officers:
Kevin Kiley (Fall River), President; Susan Clifton (Fairbanks), Vice President/Program Chair;
Anthony Rabago (Phoenix), Treasurer; and Laura Clark (San Bernardino), Secretary

Mr. Kevin R. Kiley

Susan L. Clifton

Anthony R. Rabago

Laura J. Clark

President
Fall River

Vice-President/Program Chair
Fairbanks

Treasurer
Phoenix

Secretary
San Bernardino
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DFMC
COMMITTEES FOR 2017/18
Executive/Goverance
Chair: Mr. Kevin Kiley (President)
Ms. Susan Clifton (Vice President)
Mr. Anthony Rabago (Treasurer)
Ms. Laura Clark (Secretary)
Most Reverend Barry Knestout (Episcopal Moderator)

Communications/Strategic Planning
Chair: Ms. Laura Clark
Mr. Williams Bigg
Ms. Susan Clifton
Mrs. Mary Beth Koenig
Mr. Timothy Thomas

Audit
Chair: Mr. Anthony Rabago
Mr. Robert Ash
Mr. Robert Bouché
Ms. Laura Clark
Mr. David Hessel
Mr. William Fisher

Program Planning
Chair: Ms. Susan Clifton
Mr. Joe Anderson (Site Chair—Phoenix)
Mr. Robert Ash
Mr. William Biggs
Mr. William G. Fisher
Mr. David E. Hessel
Mrs. Mary Beth Koenig
Mr. Jeff P. Trumps

The DFMC would like to THANK and RECOGNIZE
our 2017/18 Platinum and Gold-Level Exhibitors
PLATINUM-LEVEL EXHIBITORS

GOLD-LEVEL EXHIBITORS

CapTRUST Advisors, LLC

Arthur J. Gallagher & Co.
Ave Maria Mutual Funds
Benefit Allocation Systems, Inc.
Breckinridge Capital Advisors
Christian Brothers Services
Knights of Columbus Asset Advisors
Our Sunday Visitor
ParishSOFT
Paycor Inc.
Waldorf Risk Solutions, LLC

Catholic Management Services
Christian Brother Investment Services
(CBIS)
Diocesan Financial Partners
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DFMC
WE'RE GETTING EXCITED FOR THE 2018 CONFERENCE IN

Phoenix, Arixona!

Committed to Catholic Investment Programs
Foundations • Deposit & Loan • Pension
401(k) • 403(b) • Operating Reserves
Perpetual Care Funds • Captive Insurance

A proud platinum sponsor of the
Baltimore, MD DFMC
Managing Principal Stephen H. Schott and
the CAPTRUST team wish you a blessed

CBIS works with Catholic institutions in aligning their
investments with the teachings of the Church to promote
the common good. Through our Catholic Responsible
InvestingSM approach, CBIS seeks to inspire companies
to help combat human traffickers who take people from
loved-ones, strengthen human rights policies to protect the
impoverished and unborn, provide access to medicine for
those in need, build a more diverse workforce, or heal the
fragile environment. We believe our efforts have touched
countless lives while helping make sure ministries are
financially able to continue their work.

A TRUSTED PARTNER FOR CATHOLIC

Thanksgiving and Merry Christmas!

INSTITUTIONS GLOBALLY SINCE 1981.
info@cbisonline.com

Tampa, FL | Hollywood, FL | 888.697.5908 | captrustadvisors.com
MKT2017_477
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DFMC
RECOGNIZING LONG TERM MEMBERS
Celebrating 35 Years

Celebrating 30 Years

Ms. Janet Smith

Mr. Scott Hoselton

Diocese of Springfield-Cape Girardeau

Diocese of Fargo

Celebrating 25 Years

Ms. Monica Adams

Mr. William Weldon

Diocese of Kansas City St. Joseph

Diocese of Charlotte

Celebrating 20 Years

Mr. Matthew Byrne

Mrs. Lisa Ciliberto

Archdiocese of Hartford

Diocese of Camden

Celebrating 15 Years

Celebrating 10 Years

Mrs. Mary Beth Koenig ~ Diocese of Austin
Ms. Patricia Myers ~ Diocese of Lake Charles
Ms. Debbie Swisher ~ Diocese of Lexington
Dn. Hans Toecker ~ Diocese of Nashville

Mrs. Terri Brisson ~ Diocese of Charleston
Mr. Mac Bryant ~ Diocese of Manchester
Mr. Anthony Hanna ~ Archdiocese of Nassau
Mrs. Stacy Harris ~ Archdiocese of Indianapolis
Ms. Ursula Hinkson ~ Diocese of San Bernardino
Mr. Kenneth Jayroe ~ Archdiocese of New Orleans
Mr. Glenn Landry ~ Diocese of Houma-Thibodaux
Mr. Anthony Rabago ~ Diocese of Phoenix
Mr. Timothy Thomas ~ Diocese of Marquette
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DFMC

SHERATON GRAND
PHOENIX
HOME OF THE 2018
DFMC CONFERENCE

What projects
Parish Needs
have your parishes
Replace leaky ro
of
been putting off?
Replace carpet

Catholic Management Services (CMS) works
in numerous dioceses proividing management
and consulting services that financially revitalize
Catholic funeral and cemetery systems.
Learn more at cmsmission.org

The Parish Capital Campaign
from Our Sunday Visitor
is a complete consulting,
communication and recording
program focused on vital
parish projects.This solution
makes it simple for parish staff
to implement and complete
a successful campaign. Parish
Capital Campaigns also
provide the parish a way
to separate capital funding
needs from regular offertory.

Wheelchair ram
ps
New HVAC syst
em
Repaint sanctu
ary
Repair organ

Contact us today for a feasibility
study to determine the level of
success your parishes can achieve!

(800) 348-2886, ext. 2539
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REGULATORY ISSUES
Government Issues New Form I-9, Employment Eligibility Verification
U.S. Citizenship and Immigration Services issued an updated Form I-9 on July 17, 2017. All U.S. employers must ensure a Form
I-9, Employment Eligibility Verification, is completed for each individual hired for employment in the United States. Employers
can begin using the updated form now, but must begin using the form by September 18, 2017. Employers can continue to use
the previous version of I-9, 11/14/16 N through Sept. 17. The updated form can be found at: www.uscis.gov/i-9.
See: USCIS Alert, Revised Form I-9 Now Available, July 21, 2017.

Trump Administration Rescinds DACA
On September 5, the Trump Administration announced that it will rescind the Deferred Action for Childhood Arrivals Program
(“DACA”). Attorney General Jeff Sessions made the announcement in prepared remarks explaining the rationale for the decision.
He indicated that no current recipients will be impacted before March 5, 2018. The Attorney General explained that the
6-month winding down period provides Congress with the opportunity to enact legislation that would provide protection for those
who might otherwise qualify as current or potential DACA beneficiaries.
Part of the rationale for rescinding DACA was a threat from the Attorney General of Texas and several other states to amend a
current complaint in federal district court that challenged the Obama Administration’s attempt to expand DACA and provide
similar protections for the parents of certain US citizens and permanent residents (“DAPA”). The Justice Department had indicated that it would not defend the government if such an action occurred. Over 780,000 youth received protection under DACA.
Acting Secretary Elaine Duke of the Department of Homeland Security (“DHS”) issued a September 5, 2017, memorandum
formally rescinding the June 15, 2012, memorandum that provided the underlying policy that gave rise to the DACA Program.
The September 5 memorandum sets forth the parameters that DHS will use to wind down DACA. These include adjudicating
initial requests and associated employment authorization documents, rejecting any requests filed after September 5, 2017, adjudicating pending DACA renewals and associated employment
authorization documents as well as current beneficiaries whose
Join Us for Convocation 2018
benefits expire between September 5, 2017, and March 5,
2018 (that have been accepted by DHS as of October 5, 2017).
Minneapolis, MN
The memorandum further instructs DHS to continue to valiMay 23-24
date previously issued deferred action, including employment
authorization for the remaining duration of their validity, not
to approve any new advance parole requests (used for traveling
outside the country) for DACA recipients, and to administratively close all pending advance parole requests.
The USCCB President, Vice President, Chairman of the
Committee on Migration, and Chairman of the Subcommittee
on Pastoral Care of Migrants, Refugees and Travelers called
the rescission “reprehensible” and urge Congress to find a legislative solution. Per the press release on the topic, the bishops
stated, “[t]oday, our nation has done the opposite of how
Scripture calls us to respond. It is a step back from the progress
that we need to make as a country. Today’s actions represent a
heartbreaking moment in our history that shows the absence of
mercy and good will, and a short-sighted vision for the future.”
The statement also noted that DACA beneficiaries are woven
into the fabric of the country and Church, and “by every social
and human measure, American youth.” –C.O.M.

Workshops | Round Tables | Plenary Sessions
Mall of America Venue
Conference Travel & Accommodations Paid for Invited Diocesan Leaders
Dedicated Website Coming Soon www.ajg.com/convocation
Email Interest and Topic Suggestions to religiouspractice@ajg.com

2018
Since 2003, Gallagher has partnered with the broader diocesan service
provider community to raise funds to support this collaborative networking
effort, now held every other year.

26054F3
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LAW BRIEFS

CONTINUED FROM PAGE 11

PRACTICE POINT: There is a good possibility that DACA recipients are employed by diocesan entities throughout
the United States. Individuals with valid employment authorization cards may continue to work for those entities. Most
importantly, DACA recipients should explore whether they might be eligible for other forms of relief from potential
deportation once the program ends and Congress has not legislated in this area.
See: Attorney General Sessions Delivers Remarks on DACA, Justice News, Dep’t of Justice (Sept. 5, 2017); Elaine
Duke, Acting Secretary, DHS, Memorandum on Rescission of Deferred Action for Childhood Arrivals (Sept. 5,
2017); USCCB President, Vice President, and Committee Chairmen Denounce Administration’s Decision to End
DACA and Strongly Urge Congress to Find Legislative Solution, USCCB Press Release (Sept. 5, 2017).

TTINs to be Permitted on W-2s Issued to Employees
In a Notice of Proposed Rulemaking released on September 18, Treasury and the IRS proposed regulatory amendments that
would aid employers’ efforts to protect their employees from identity theft by permitting employers to truncate employees’ Social
Security Numbers in the form of truncated taxpayer identification numbers, or “TTINs,” on copies of Forms W-2 that employers furnish to employees (but not to the IRS or to the Social Security Administration).
A TTIN includes an employee’s 9-digit Social Security Number in which the first five digits are replaced with Xs or asterisks.
XXX-XX-6789
***-**-6789
The proposed regulation would permit TTINs on Forms W-2 required to be furnished after December 31, 2018, although the
proposed regulations themselves are not effective until published as final in the Federal Register. –M.G.
See: Notice of Proposed Rule Making, 82 Fed. Reg. 43920 (Sept. 20, 2017).

IRS Announces New Per Diem Rates Beginning October 1, 2017
The IRS published its annual notice of the special per diem rates to be used by taxpayers to substantiate the amount of ordinary
and necessary business expenses incurred while travelling. The notice complements Revenue Procedure 2011-47, which provides
rules for employers that use the deemed substantiation of travel expenses method rather than the “actual allowable expenses”
method. The new rates are effective for amounts paid to an employee on or after October 1, 2017, for travel away from home on
or after October 1, 2017. The notice also reflects adjustments to the list of “high-cost localities,” adding cities or changing the
dates in which certain cities are considered “high cost” and eligible for higher per diem rates. For taxpayers using the high-low
substantiation method, the new per diem rates are $284 (high-cost localities) and $191 (all other localities), with the allowed portion of those amounts for meals and incidentals being $68 (high-cost localities) and $57 (all other localities). –M.G.
PRACTICE POINT: Employers that use the “actual allowable expenses” method are not required to report
reimbursements to employees as taxable compensation as long as the payments are made pursuant to an accountable
reimbursement plan. An accountable reimbursement plan is a plan established by an employer for the purpose of
reimbursing substantiated business expenses incurred by an employee, in which the following three requirements are
satisfied: (i) expenses have a business connection to the employer; (ii) expenses are substantiated to the employer within
a reasonable period of time (60 days); and (iii) excess reimbursements or allowance amounts, if any, are returned to
the employer within a reasonable time (120 days).
See: Notice 2017-54 (Sept. 25, 2017).

LAW BRIEFS is printed with special permission granted by the
Office of General Counsel, United States Conference of Catholic Bishops, Washington, D.C.
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IRS Updates Equivalency Determination Guidance
The IRS issued a new revenue procedure concerning how private foundations can make a good faith or “equivalency determination” that a foreign organization qualifies as a section 501(c)(3) public charity. A private foundation grant to a foreign
organization with a proper equivalency determination enables the private foundation to treat the grant as a qualifying distribution that counts toward its minimum charitable distribution requirement under section 4942 and not as a taxable expenditure
under section 4945. The guidance reflects changes made by final regulations issued in 2015 (T.D. 9740, 80 Fed. Reg. 57709)
and supersedes the previous equivalency determination guidance, Rev. Proc. 92-94.
PRACTICE POINT: Occasionally, a private foundation will approach a Catholic organization, often a parish, with the
request that it act as an intermediary or fiscal agent for a grant to another Catholic organization in a foreign country. The
private foundation, seeking to avoid exercising expenditure responsibility or making an equivalency determination, wants
to make a grant to the domestic organization with the expectation that it will simply re-grant the funds to the foreign organization on its behalf. Catholic organizations that are public charities are not subject to the expenditure responsibility rules,
but they are nevertheless required to exercise full discretion and control over the (re)granted funds. Diocesan attorneys may
contact the Office of General Counsel for guidance when these situations arise.
Until further guidance is issued, sponsoring organizations of donor advised funds may also use Rev. Proc. 2017-53’s guidelines to
avoid the imposition of an excise tax under section 4966.
PRACTICE POINT: Some Catholic foundations sponsor donor advised funds, which are defined as funds or accounts:
(1) separately identified by reference to contributions of one or more donors; (2) owned and controlled by a sponsoring
organization; and (3) with respect to which a donor (or his or her appointee or designee) has, or reasonably expects to have,
advisory privileges with respect to the distribution or investment of amounts held in the fund/account by reason of the
donor’s status as donor. A fund or account that makes distributions only to a single identified organization is not a donor
advised fund.
Under the new rules, an equivalency determination is written
advice made by a “qualified tax practitioner,” which is defined
as an attorney (including in-house counsel), certified public
accountant, or enrolled agent subject to the Circular 230 standards of practice before the IRS. While private foundations
may no longer rely solely on affidavits of grantees, the written
advice of a qualified tax practitioner may reference grantee
affidavits that provide factual information. Rev. Proc. 2017-53
introduces the concept of “preferred written advice” (e.g., key
documents are translated into English, if necessary) and reflects
the IRS’ views on the application of certain laws to foreign
institutions (e.g., section 501(r) does not apply to foreign hospitals, and private schools operating outside the U.S. ought to
have a statement of nondiscrimination and evidence that they
operate in a nondiscriminatory manner toward students), as
well as the updated public support tests used to determine
whether an organization qualifies under either section 170(b)(1)
(A)(vi) or section 509(a)(2) (these are reflected in Section G-1 of
Form 0928A and the procedures and instructions to Form
0928A, available on the usccb.org website). –M.G.
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PRACTICE POINT: While Rev. Proc. 2017-53 applies only to distributions by a private foundation to a foreign charity,
the guidance should be useful to organizations and their attorneys that wish to avoid withholding on certain payments to
foreign tax-exempt organizations as described in Treas. Reg. § 1.1441-9, which requires similar determinations. For example, under Rev. Rul. 77-290, the earnings attributed to a member of a religious order who has taken a vow of poverty and
is working for a church employer at the direction of his or her ecclesiastical superior are not subject to income or social
security tax if the member’s earnings are paid directly to or are turned over to the order.
If a religious is a member of a foreign religious order with no tax-exempt U.S. province, the withholding agent should treat the
payment of wages or remuneration to the religious individually (i.e., without the application of Rev. Rul. 77-290), and report (and
withhold from, if necessary) the earnings of the religious in accordance with his or her status as cleric or lay person. Alternatively,
if the withholding agent wants to treat the religious as an agent of his or her order in accordance with Rev. Rul. 77-290, then the
deemed payee under this scenario is a nonresident alien (the foreign order) and the reporting and withholding requirements
applicable to nonresident aliens apply. To avoid having to withhold 30% of the payment, the withholding agent should receive a
valid withholding certificate (i.e., W-8EXP) accompanied by an opinion of legal counsel (not a certified public accountant or
enrolled agent as permitted under Rev. Proc. 2017-53) that the foreign order meets the requirements of U.S. federal tax law for
a 501(c)(3) organization. The opinion of legal counsel may want to consider the guidance in Rev. Proc. 2017-53, as modified by
the requirements of Treas. Reg. § 1.1441-9.
See: Revenue Procedure 2017-53 (Sept. 14, 2017).
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TAX ROUNDUP
Housing Allowance Back in the Constitutional Crosshairs
As Yogi Berra said, “It’s déjà vu all over again.” On October 6, federal district judge Barbara Crabb of the Western District of
Wisconsin declared that the exclusion from a minister’s gross income of an allowance paid as compensation to the minister, to
the extent used to rent or provide a home, is an unconstitutional violation of the Establishment Clause, echoing the declaration
she made on November 22, 2013. See Freedom From Religion Foundation v. Lew, 983 F. Supp. 2d 1051 (W.D. Wisc. 2013).
Section 107 has two parts, providing that in the case of a minister of the gospel, gross income does not include: (1) the rental
value of a home furnished to him as part of his compensation; or (2) the rental allowance paid to him as part of his compensation, to the extent used by him to rent or provide a home and to the extent such allowance does not exceed the fair rental value
of the home, including furnishings and appurtenances such as a garage, plus the cost of utilities.
PRACTICE POINT: While excluded from income tax, the rental value of a home or rental allowance is subject to social
security tax.
Section 107(1) excludes from income the value of “in-kind” housing provided to a priest or deacon, such as the provision of a
rectory, and its predecessor dates back to 1921. While the plaintiffs attempted to challenge the constitutionality of section 107(1),
Judge Crabb dismissed that claim on October 24, 2016, because the plaintiffs lacked standing. Thus, section 107(1) ought not to
be in imminent jeopardy.

Tax Court Affirms IRS Interest Computation of
Retroactively Revoked Charity
Creditguard of America was formed in 1991 as a Florida nonprofit corporation whose primary purpose was credit counseling.
Creditguard filed a Form 1023 with the IRS, which was approved, and the IRS issued a determination letter recognizing
Creditguard as a section 501(c)(3) organization.
In December 2003, the IRS announced that it was examining Creditguard’s 2002 Form 990 annual information return. Over
eight years later on February 1, 2012, the IRS issued to Creditguard a final adverse determination letter revoking its tax-exempt
status retroactively to January 1, 2002. Subsequently, in March 2013, the IRS determined that Creditguard owed federal income
taxes of $216,547 for 2002, and assessed underpayment interest of $142,185 on the deficiency, calculated as of the due date for
a taxable corporation’s Form 1120 for its 2002 tax year, which was May 17, 2003. Creditguard contended that the starting date
for computing interest on unpaid federal income taxes was February 1, 2012, the date the IRS issued its final adverse determination letter, not March 17, 2003.
PRACTICE POINT: Although this case involved an organization whose tax-exempt status was revoked by the IRS
pursuant to an examination, the court’s decision would also apply to the more common situation in which an organization’s
tax-exempt status is automatically revoked by operation of law under section 6033(j) for failing to file a required annual
information return or electronic notice, if the organization does not or is unable to obtain retroactive reinstatement of its
tax-exempt status under either Section 5 or Section 6 of Revenue Procedure 2014-11.
Creditguard appealed to the IRS Office of Appeals, which ruled that the IRS assessment was correct, and the taxpayer appealed
to the Tax Court. Both Creditguard and the IRS filed cross motions for summary judgment on the issue of when the starting
date for calculating underpayment interest begins. The Tax Court noted that section 6601(a) provides that if any tax imposed
under the Internal Revenue Code is “not paid on or before the last date prescribed for payment, interest on such amount … shall
be paid for the period from such last date to the date paid.”
Creditguard insisted that section 6601(b)(5) moved the starting date. It reads, “In the case of taxes payable by stamp and in all
other cases in which the last date for payment is not otherwise prescribed, the last date for payment shall be deemed to be the
date the liability for tax arises ….” Creditguard asserted that the liability for the tax did not arise until the IRS finally revoked its
tax exemption in 2013. The Tax Court found that in fact the date for payment is already prescribed for corporations that owe
tax on Form 1120 (i.e., generally the 15th day of March for the preceding calendar tax year), and that even if section 6601(b)(5)
applied, the liability for the tax nevertheless arose in 2002. –M.G.
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PRACTICE POINT: Putting aside whether Creditguard knew or should have known that its activities in 2002 had caused
it to no longer qualify under section 501(c)(3), the underpayment interest rate is designed to compensate the U.S. Treasury
for the taxpayer’s use of government money, and thus is compensatory rather than punitive, and Creditguard’s claim that
it could not have known it owed a deficiency in 2002 was unavailing. Similar interest computations also would apply for
the taxable years 2003 forward.
See: Creditguard of America, Inc. v Commissioner, 149 T.C. No. 17 (Oct. 10, 2017).

IRS Issues First Church Plan Ruling Since Supreme Court Decision
The IRS recently released a private letter ruling that had been issued on June 21, 2017, less than three weeks after the Supreme
Court’s unanimous 8-0 opinion on June 5 that a church-affiliated organization can establish its own church plan exempt from the
Employee Retirement Income Security Act of 1974 (see Law Briefs, July 2017, “Unanimous Court Declares No Church
Establishment Requirement for Church Plans”). The favorable IRS ruling was issued with respect to a benefit plan of an entity
established to provide health care, education, and social services to the poor, which was formed by a religious institute listed in a
“Directory” of “Church C.”
One of the issues left unresolved by the Supreme Court’s decision in Advocate Health Care Network is what constitutes an “organization, whether a civil law corporation or otherwise, the principal purpose or function of which is the administration or funding
of a plan or program for the provision of retirement benefits or welfare benefits … if such organization is controlled by or associated with a church or a convention or association of churches.” The private letter ruling describes an ably crafted blueprint that
other Catholic organizations which themselves are not “churches” or “conventions or associations of churches” (e.g., other than
dioceses and eparchies), but which established and maintain their own welfare or retirement benefit plans that would otherwise
be subject to ERISA, might follow to bolster the argument that their plans are church plans within the meaning of ERISA § 3(33)
(C)(i).
PRACTICE POINT: Arguments that plaintiffs have made, and can be expected in the future to make, include that a
Catholic ministry that maintains its own non-ERISA benefit plan is not described in ERISA § 3(33)(C) because (i) the
ministry’s “principal purpose or function” is the provision of health care, education, etc., rather than administering or
funding a benefit plan; and/or (ii) the ministry is not sufficiently “controlled by or associated with” the Church. On
October 20, Treasury and the IRS issued their annual Priority Guidance Plan for 2017-2018, and a new item on this list
is “Guidance related to church plans,” which may shed light on one or both of these issues.
The board of directors of the organization requesting the ruling appointed a committee as the administrator and named fiduciary of its benefit plan, whose sole purpose was administering a program of retirement plans intended to qualify as church plans.
The committee’s charter provides that it shall administer the plan in a manner consistent with the teachings and tenets of
“Church C” and the religious institute sponsoring the applicant organization. While the committee has full discretionary power
and authority to administer the plan, it remains subject to oversight by the board of directors, and the board has the authority
and responsibility to appoint members of the committee, and the committee is required to report to the board at least annually.
The plan at issue in the ruling had, prior to the ruling, “acted” as a plan subject to ERISA, filing Forms 5500 and paying premiums to the Pension Benefit Guaranty Corporation, but consistent with the law in this area, the IRS ruled those facts did not
preclude the plan from qualifying as a church plan because the plan’s administrator had never made an express irrevocable election under section 410(d) of the Internal Revenue Code to have ERISA apply to the plan. –M.G.
See: Private Letter Ruling 201739010 (June 21, 2017).
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Audit Technique Guide for Religious Organizations
Now Available on IRS.gov
The IRS has published on its website “Audit Technique Guides” for exempt organizations, including section 501(c)(3) religious
organizations. The material comprising these Audit Technique Guides, or ATGs, is drawn from section 4.76 of the Internal
Revenue Manual. For some time, the IRS has wanted to remove some of the “substantive” information appearing now in the
ATGs from the IRM, which is intended to be a procedural manual for IRS employees. The IRS had already published ATGs for
non-exempt organization taxpayers on its website.
Currently, there are also a number of IRM sections concerning tax exemption issues (not examination guidelines, but rather
technical issues concerning an organization’s initial qualification for tax exemption under section 501(a) and 501(c)) that the IRS
intends to remove from the IRM and convert to publications.
The ATG for “Religious Organizations” contains “specific audit guidelines and techniques” for agents to follow in examinations
of section 501(c)(3) religious organizations other than churches, which are subject to specific procedural provisions in section 7611.
Under the heading “Specific Audit Objectives for Religious Organizations,” the ATG instructs agents to consider the following
issues and activities: inurement, private benefit, substantial legislative activities, political activities, operation primarily for business
purposes, and operation in a commercial manner.
The ATG also advises agents to look at an organization’s website for evidence of an exempt religious purpose, indications of
political activity, indications of non-exempt purpose or activities, and contact information for the officers. The ATGs for exempt
organizations, including religious organizations, are available at www.irs.gov/charities-non-profits/audit-technique-guides-atgsfor-exempt-organizations. –M.G.
See: EO Update: e-News for Charities & Nonprofits (Oct. 12, 2017).

IRS Publishes Inflation-Adjustments for 2018
On October 19, the IRS issued two guidance documents containing updated inflation-adjustments. Revenue Procedure 2017-58
contains inflation-adjustments for various federal tax items for 2018. Included among those adjustments are updates to the tax
rate tables, the standard deduction amounts, the personal exemption amount, the annual exclusion of gifts from an individual’s
total amount of taxable gifts, and other items. Notice 2017-64 contains inflation-adjustments for dollar limitations on benefits and
contributions under qualified retirement plans. A summary of the inflation-adjustments relevant to Catholic organizations is
provided below.
PRACTICE POINT: Tax reform legislation, if enacted, could impact (in 2018, or earlier or later) the availability of some
of the benefits described in this article or the amount of any available exclusion.
Healthcare FSAs
For taxable years beginning in 2018, the maximum exclusion for an employee’s voluntary salary reduction contribution to a health
flexible spending arrangement provided under an employer’s cafeteria plan is $2,650 (up from $2,600).
PRACTICE POINT: Annual contributions to dependent care flexible spending accounts are limited, under section 129(a
(2)(A), to $5,000, or $2,500 for a married individual filing separately. These amounts are not adjusted for inflation.
Qualified Small Employer Health Reimbursement Arrangement
Qualified Small Employer Health Reimbursement Arrangements, or QSEHRAs, were added to the Internal Revenue Code in
2016 by the 21st Century Cures Act (P.L. 114-255) to permit, post-Affordable Care Act, employers to continue to reimburse
employees for medical expenses, including premiums, tax-free and without the employer running afoul of some of the Public
Health Service Act requirements applicable to group health plans. Under section 9831(d)(2)(B)(iii), a QSEHRA cannot reimburse
in excess of $4,950 ($10,000 for a family). For taxable years beginning in 2018, those amounts increase to $5,050 ($10,250).
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Qualified Transportation Fringe Benefits
For taxable years beginning in 2018, the monthly limitation for a section 132(f) fringe benefit exclusion for transportation in a
commuter highway vehicle, any transit pass, or qualified parking, is $260.
Low-Cost Articles, Insubstantial Benefits, Other Items
The revenue procedure updates, for taxable years beginning in 2018, the value of low cost articles under section 513(h)(2) of the
Internal Revenue Code and “insubstantial benefits” for purposes of the charitable income tax deduction under section 170.
There is an exclusion from unrelated business taxable income for contributions received with respect to distributions of low cost
articles (address labels, for example) incidental to the solicitation of charitable contributions. The term “low cost article” includes
all items distributed to a single distributee, the cost of which does not exceed, for taxable years beginning in 2018, $10.90.
PRACTICE POINT: The low cost articles exception applies only to distributions “incidental to the solicitation of charitable contributions,” which means the distribution must not be made at the request of or with the express consent of the
distributee, and the article(s) must be accompanied by a request for a charitable contribution that includes a statement that
the distributee may retain the article(s) regardless of whether the distributee makes a contribution.
Contributions to a section 501(c)(3) charitable organization are deductible under section 170 only to the extent they exceed the
fair market value of goods or services received in return. However, certain “insubstantial benefits” may be disregarded. For taxable years beginning in 2018, benefits received by a donor from a charity will be deemed to have “insubstantial fair market value”
if the donor’s contribution is made within the context of the charitable organization’s qualified fundraising campaign in which
the charity informs donors how much of their payments are deductible, and either (i) the benefits received by the donor have a
fair market value that does not exceed the lesser of 2% of the donor’s payment or $109, or, (ii) in the case of payments of $54.50
or more, the donor receives only token items (bookmarks, calendars, key chains, mugs, posters, tee shirts, etc.) bearing the organization’s name or logo, the aggregate cost—not fair market value—of which does not exceed $10.90.
PRACTICE POINT: To disregard the value of benefits provided to donors pursuant to a “qualified fundraising
campaign,” the charity must follow the same rules that apply to distributions “incidental to the solicitation of charitable
contributions,” above. See Rev. Proc. 92-49, 1992-1 C.B. 987.
Retirement Plan Limitations
Effective January 1, 2018, the limitation on the annual benefit under a defined benefit plan under section 415(b)(1)(A) is $220,000
(up from $215,000). The limitation for defined contribution plans under section 415(c)(1)(A) is $55,000 (up from $54,000).
The section 402(g) elective deferral limit for employees in 401(k) and 403(b) plans is $18,500 (up from $18,000), and the catch-up
contribution limit for employees 50 years of age and over remains $6,000. –M.G.
See: Revenue Procedure 2017-58 (Oct. 19, 2017); Notice 2017-64 (Oct. 19, 2017).
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Address Update

What would you like to see in the Herald?

If you wish to update our mailing address information or if you wish to
add other names to our list please complete the information below or visit
www.dfmconf.org:

Members are encouraged to submit items as well as articles for
consideration in the Herald. Notices of Employment Opportunities are
published on the website as they are received in the National Office.

The Herald Publication Schedule

Name
Position

The Herald will accept notices and articles for future issues according to
the following schedule:

Arch/Diocese

Address
City

State		Zip

❍

Deletion

❍

Addition

❍

Correction

Deadline Date		
April 30
Spring Issue
July 30
Summer Issue
October 31
Fall Issue
January 31
Winter Issue

Publication Date
May 31
August 30
November 30
February 28

We would appreciate your comments & input on items for future issues.

Please Mail To: DFMC NATIONAL OFFICE, 4727 E. Bell Road, Ste. 45-358, Phoenix, AZ 85032
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Diocesan Fiscal Management Conference

Permit No. 166
La Crosse, WI

National Office • 4727 E. Bell Road, Ste. 45-358, Phoenix, AZ 85032

ASSOCIATION MEETINGS
Diocesan Fiscal Management Conference (DFMC)
September 16, 2018
September 19, 2018

Phoenix, AZ

Sheraton Grand Phoenix

September 29, 2019
October 2, 2019

Chicago, IL

Hyatt Regency Chicago

September 13, 2020 Denver, CO
Hyatt Regency Denver
September 16, 2020		th
Convention Center
50 Anniversary Meeting!

Canon Law Society of America (CLSA)
October 8, 2018
Phoenix, AZ
October 11, 2018		

Renaissance Phoenix
Downtown Hotel

Diocesan Information Systems Conference (DISC)
June 19, 2018
Livonia, MI
June 21, 2018		

Embassy Suites

International Catholic Stewardship Council (ICSC)
October 28, 2018
October 31, 2018

Nashville, TN

Grand Opryland Hotel

The Resource Center for Religious Institutes (RCRI)
October 29, 2018
November 2, 2018

Orlando, FL

September 30, 2019
Dallas, TX
October 4, 2019		

National Association of Church Personnel Administrators
(NACPA)
April 22, 2018
Niagara Falls, NY The Sheraton at the Falls
April 24, 2018		
		

Catholic Cemetery Conference (CCC)
Conference for Catholic Facility Management (CCFM)
April 9, 2018
Austin, TX
Hyatt Regency
April 11, 2018		
		

September 18, 2018
Cincinnati, OH
September 22, 2018		

Hilton Cincinnati
Netherlands Plaza

