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some future

We certainly have momentum. Boston
was a fantastic conference. The Board very
much appreciated the feedback and
compliments we received on the program,
speakers, and general arrangements. I am
confident that we have imagined an even
more valuable experience for our
participants attending this year’s
gathering.
A conference program is the work of
many hands and multiple years of
planning. Beginning in late September of
last year with our new Executive Director,
Pat Markey, we convened the Program
Committee to review the comments from
Boston, compose a tentative program
outline, and discuss the Chicago
conference. We were not starting from
scratch. Prior program committees and
former Executive Director, Les Maiman,
left a working program template, fully
executed facility contracts for the next
two years, tentative commitments from

describing potential

speakers, and
copious notes
future session topics.
Several conference
calls and the midyear Board meeting
followed.

Richard Kelly
Program Chair
Archdiocese of
Cincinnati

Financial
professionals
working for the

Church know that they have good jobs.
What makes the jobs rewarding are both
the opportunities for spiritual fulfillment,
knowing you are an important part of the
ministry of your bishop, as well as the
unique technical challenges incumbent in
a job with so many diverse elements.
We have tried to think deeply about
session topics and speakers that can
deliver excellent, actionable ideas for your
diocese. I have been blessed this year with
more on page 3
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September will be here before we know it and we will be meeting
in the great city of Chicago for what is shaping up to be an
exceptional DFMC annual meeting. The line up of speakers and
session presenters is impressive and exciting. Besides the insights
and direction of USCCB president, Archbishop Joseph Kurtz we
will hear from the charismatic, visionary leader and president of

Patrick A. Markey
Executive Director

Catholic Relief Services, Ms. Carolyn Woo. The distinguished Jesuit
scholar and expert in Catholic Social Teaching, Rev. Drew
Christiansen, will provide us with insights on the actions and pontificate of Pope Francis and
the current financial reforms underway at the Vatican. The full list of speakers and topics will
be available soon.

Diocese of Erie

I am pleased to inform you that the DFMC 2014 member registration will be starting soon.
Patrick A. Markey

Executive Director

Your Member Registration packages will be going out at the end of June so please keep an
eye out for it. For your convenience, registration can again be made this year by either

Betsy Bohlen

Site Chairperson
Archdiocese of Chicago
William G. Fisher
Diocese of Wheeling-Charleston
David E. Hessel
Archdiocese of Galveston-Houston
Mary Beth Koenig
Diocese of Austin

completing and mailing in a traditional registration form or via eRegistration online.
We are once again pleased to report that Catholic Extension is again graciously offering grant
support to assure their mission dioceses' attendance at this year’s Conference. (Please see the
Catholic Extension notice below indicating both their Conference Assistance and
Sponsorship and their special Sunday morning breakfast gathering for their mission
dioceses).
This year's hotel venue is perfectly located with the opportunity to visit Chicago, one of the
most beautiful and exciting cities in the world.

Anthony R. Rabago
Diocese of Phoenix
Brad Watson
Diocese of Paterson
William E. Whiston
Archdiocese of New York
Laura J. Williams
Diocese of Beaumont
Bradley J. Wilson
Archdiocese of Atlanta
Francis Wong
Archdiocese of Vancouver
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We sincerely hope you will be able to join us this year for our 45th DFMC annual meeting!✟

Online Conference Registration
Available Now
You can both register and pay on-line for ALL of your
Conference and Tours; and Hotel and Travel Reservations...
just go to the DFMC website at:

www.dfmconf.org

continued from page 1
the opportunity to engage with a most creative program committee and a uniquely talented and well connected Executive
Director.
Archbishop Kurtz, the newly elected President of the United States Catholic Conference of Bishops, will deliver the
Keynote Address. An engaging speaker, he will share with us his insights from Washington, the current vision of the
bishops, and direction of the Church under Pope Francis. A keen intellect, he also has a reputation as a man of
uncommon warmth and kindness.
There are some new subjects this year, including sessions on Hispanic and multicultural Ministries, Priest Pensions,
and Strategic Thinking for CFO’s. We will also gain fresh perspectives from speakers discussing areas from former
conferences, including internal auditing, Catholic schools, economics, investments, and healthcare.
My personal goal in investing the time and money in attending any conference is to return to my office in Cincinnati
with at least three great ideas that can make a difference. After reviewing the final program grid from our last conference
call, I think I will significantly exceed my goal in Chicago. See you there!✟

Diocesan Financial Issues
The document Diocesan Financial Issues
was developed by the Committee on
Budget and Finance of the United States
Conference of Catholic Bishops
(USCCB). It was approved by the full
body of the U.S. Catholic Bishops at its
November 2002 General Meeting and
has been authorized for publication by
the undersigned.
Msgr. William P. Fay
General Secretary, USCCB

Providing Catholic Organizations with
Comprehensive Plans and Solutions.
> Employee Health Plan
> Employee Pension Plan
> Employee Retirement Savings
> President/Principal Search
> Fundraising
> Website Design & Board Portals

Christian Brothers Services is
able to fully support Christian
Brothers Conference and
exemplify our Lasallian mission
by understanding, protecting
and guiding our members.

Available for download:
http://usccb.org/about/financial-reporting/
cbservices.org

800.807.0100
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Pension Plans for Priests ---Following the herd might lead you in the wrong direction.
As more and more diocesan priests reach retirement age, and there are often fewer to take their ranks, there are many concerns that arise
in diocesan life. One area of increasing interest has to do with supporting and caring for priests in their retirement years in the most dignified
and gracious, yet affordable, way. At this year’s DFMC annual meeting in Chicago, one of the concurrent sessions will be dedicated to this topic.
In preparation for that presentation, presenter Robert Nordin has been invited to offer reflections that will help us to enter into the topic and
come prepared for a more engaging conversation in September.

The American landscape for providing retirement benefits has changed rapidly over the past 10 years and today most
employees are no longer covered by a traditional defined benefit (DB) pension plan. The “herd” has moved to defined
contribution (DC) plans (e.g. 401(k) and 403(b) plans), and this includes the plans many dioceses provide for their Lay
Employees. For many employers, the move from DB to DC was more of a financial decision that limited future investment risk
than a benefit delivery decision. But whatever the motivation, we are at the early stages of the transformation and future
generations will be able to determine the wisdom of our choices.
One of the few remaining bastions of defined benefit plans is for priests, but cracks are beginning to form in the
foundation. We have anecdotally heard from some dioceses that they are considering moving their Priest Pension Plan towards
a defined contribution arrangement for younger priests. This is typically the first “crack” in the foundation, which often leads
to a feasibility study and possibly a new defined contribution plan for younger priests. While this scenario has played out
countless times in industry after industry across the country,

Your Bridge to
Investment Solutions

we need to remember that priests are unique in many ways
and what is right for many employees might not be right for
priests.
So what makes following the herd wrong in the delivery
®

of pension benefits to priests?
- First and foremost is the special relationship between

Since 1988, Fund Evaluation Group, LLC has strived to
help nonprofits and religious institutions enhance
investment returns through defined investment policy,
sophisticated portfolio strategy, and implementation.
Contact us to discuss how our tenured consultants
may help: 513.977.4400

www.feg.com
Fund Evaluation Group, LLC (FEG), is a federally registered investment adviser under the Investment
Advisers Act of 1940, as amended, providing non-discretionary and discretionary investment advice
to its clients on an individual basis. Registration as an investment adviser does not imply a certain
level of skill or training. The oral and written communications of an adviser provide you with
information about which you determine to hire or retain an adviser. Fund Evaluation Group, LLC,
Form ADV Part 2A & 2B can be obtained by written request directed to: Fund Evaluation Group, LLC,
201 East Fifth Street, Suite 1600, Cincinnati, OH 45202 Attention: Compliance Department. Neither
the information nor any opinion expressed constitutes an offer, or an invitation to make an offer, to
buy or sell any securities.
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priests, the diocese and the bishop. Canon law
stipulates that the diocesan bishop must provide
suitable support and housing for the clergy upon their
retirement. Thus, while the diocese might wish to
transfer the investment and longevity risk to their
priests, ultimately the financial responsibility will fall
back on them.
- Portability (one of the virtues of DC plans) is not a real
need for diocesan priests, as turnover is extremely low

- Individually directed accounts can create huge benefit differences under a defined contribution plan. Let’s look at two
priests – Fr. Great Return and Fr. Poor Return. Each received the same diocesan contribution to their 403(b) plan, but
their investment approach produced radically different results:
		

oF
 r. Great Return benefited from outstanding investment performance and decided to retire at age 65, since he was
financially well off at that time. (Unfortunately, the “normal retirement at age 70” provision in the old DB Plan was
no longer available to incent a later retirement)

		

o Due to poor market conditions and unsuccessful investment decisions, Fr. Poor Return could not afford to retire
and continued to work well into his 70’s. Still falling short of an “adequate” benefit, the diocese was forced to
provide additional resources in order to fulfill their canonical duty.

- All the features of the DB Plan that currently work to provide for an adequate retirement, including:
		

o Monthly benefits for life

		

o Ability to raise benefits via a “Cost of Living Adjustment”

		

o Targeted retirement ages

		

o Medical retirement

		

o Late retirement incentives

		

o Provision for early retirement, medical retirement,
late ordination, etc.

Priests have a role in their financial well being during
retirement and we strongly encourage each diocese to
proactively educate their priests on the importance of saving
for retirement. But transforming the Priest Pension Plan into
a defined contribution plan is running with the herd --- in
the wrong direction.

Your Total
Solution
Provider
Increased Offertory
Program
Online Giving
Offering Envelopes

Robert Nordin and Bonnie Wurst. Robert Nordin is a
senior retirement consultant and actuary with Gabriel

Websites Made Easy

concurrent session entitled, “Priest’s Retirement – Creating a

To learn more about our
solutions or to schedule a
free consultation, call

Brighter Future for Those Who Served” at the 2014 DFMC

www.osvoffertory.com

Roeder Smith & Company. He will be presenting a

1-800-348-2886

meeting in Chicago.✟
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Washington State Law Exempting Nonprofit Religious
Organizations from Employment Discrimination Claims
Does Not Violate State Constitution on its Face, but is
Unconstitutional as Applied to Security Guard
Employed by Catholic Hospital
Larry Ockletree worked as a security guard in the emergency department of a Catholic hospital in Washington State,
where he checked visitors’ identification and issued name tags. The hospital found that, after suffering a stroke, Ockletree
could no longer perform the essential functions of his job, with or without an accommodation, and terminated his
employment.
Ockletree, who is African-American, sued in state court on various theories, including employment discrimination on the
basis of race and disability in violation of Washington’s Law Against Discrimination (“WLAD”) and federal law. The case was
removed to federal court. There the hospital moved to dismiss Ockletree’s state and federal discrimination claims, arguing
among other things that, as a nonprofit religious organization, it was statutorily exempt from WLAD.
WLAD was enacted in 1949 to ban discrimination on the basis of race, creed, color, and national origin. Over time, other
protected categories were added, including age, sex, sexual orientation, and disability. WLAD initially exempted from the
definition of “employer” any “religious, charitable, educational, social or fraternal association or corporation, not organized for
private profit.” In 1957, however, the legislature rewrote the definition of “employer” so that only small employers and
religious nonprofits would be exempt.
Ockletree claimed that this exemption for religious nonprofits violates sections 11 and 12 of Article I of the Washington
Constitution. Section 11 provides: “No public money or property shall be appropriated for or applied to any religious
worship, exercise or instruction, or the support of any religious establishment.” Section 12 states: “No law shall be passed
granting to any citizen, class of citizens, or corporation other than municipal, privileges or immunities which upon the same
terms shall not equally belong to all citizens, or corporations.”
The district court certified two questions to the Washington Supreme Court: (1) does WLAD’s exemption for religious
nonprofits violate sections 11 or 12, and, if not, (2) is the exemption unconstitutional as applied to an employee alleging
discrimination “for reasons wholly unrelated to any religious purpose, practice, or activity.”
The Washington Supreme Court heard the case en banc. Five of nine justices sitting on the court answered “no” to the
first certified question, holding that WLAD’s exemption for religious nonprofit organizations on its face does not violate either
section 11 or 12 of the State Constitution. Justice Johnson wrote for himself and three other justices; Justice Wiggins wrote
separately.
A differently-constituted bloc of five justices agreed that WLAD’s exemption for religious nonprofits violates the
Washington Constitution as applied to Ockletree, but did not provide a uniform answer to the second certified question.
Justice Stephens, joined by three others, held that the statutory exemption violates the State Constitution as applied to claimed
discrimination (e.g., race or disability discrimination) that is “unrelated to an employer’s religious purpose, practice, or activity.”
Writing separately, Justice Wiggins found that the inquiry into whether claimed discrimination is related to an employer’s
religious purpose, practice or activity is constitutionally improper. He concluded that the challenged WLAD exemption
violates the State Constitution as applied to an employee whose job description and responsibilities are “wholly unrelated to any
religious practice or activity.”
Question 1
A. Justice Johnson’s Opinion
Determining whether a law violates section 12 involves two steps. “The first step,” Justice Johnson wrote, “is to analyze
whether the law in question involves a privilege or immunity.” If there is none, then section 12 is not implicated. “If, on the
other hand, the law involves a privilege or immunity, the second step in the analysis asks whether the legislature had a
‘reasonable ground’ for granting the privilege or immunity.”
Not every legislative classification constitutes a privilege
within the meaning of section 12, but only those privileges
that are a “fundamental right of a citizen.” Rights left to the
Law Briefs is reprinted with special permission granted
discretion of the legislature are not fundamental. Freedom
by the Office of General Counsel,
from discrimination in employment is a creature of statute
United States Conference of Catholic Bishops,
Washington, D.C.
and therefore not fundamental. WLAD itself was not
enacted until 1949, over half a century after the adoption of
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the Washington Constitution, and a private cause of action
could not be brought for violations of WLAD until 1973.
Even if this case implicated a privilege, Ockletree’s
challenge to section 12 would fail because reasonable
grounds exist for exempting religious nonprofits. “[T]here
are real and substantial differences between religious
nonprofits and secular nonprofits that make it reasonable
for the legislature to treat them differently under WLAD,”
Justice Johnson wrote. “One of the primary differences is
that religious organizations have a right to religious
liberty….” As recognized in Corp of Presiding Bishop v. Amos,
483 U.S. 327 (1987), an exemption for religious
organizations protects religious freedom by avoiding state
interference with religious autonomy and practice. In
addition, the legislature could reasonably wish to avoid the
potential pitfalls of reconciling Washington’s “growing list of
protected categories” with the “multitude of religious belief
systems.”
WLAD’s exemption for religious nonprofits also does
not violate section 11. Section 11 prohibits an
appropriation of public money for stated purposes, but
neither WLAD nor the exemption is an appropriation. Even
if religious nonprofits enjoy an indirect financial benefit
from the exemption, no public funding is implicated.
Justice Johnson answered “no” to the first certified
question.
B. Justice Wiggins’ Opinion

Justice Wiggins agreed that the WLAD exemption was
not facially unconstitutional under either section 11 or 12,
and also answered “no” to the first certified question.
While he believed that the exemption was subject to
scrutiny under section 12, he agreed that there was a
reasonable ground for it. It “was reasonable for the
legislature to exempt religious nonprofit organizations from
the definition of ‘employer’ in order to promote two goals:
avoiding excessive entanglement with religious doctrines
and practices and facilitating the free exercise of religion
guaranteed by our Washington Constitution.”
Question 2
A. Justice Stephens’ Opinion
Freedom from employment discrimination is no mere
creature of statute, but a civil right, Justice Stephens
concluded, subject to scrutiny under section 12. It is
therefore necessary to consider whether there is any
legitimate reason to exclude religious nonprofits from
liability under WLAD. The notion that charities should not
be subject to the financial burden of litigation because they
contribute to society does not save the exemption from
invalidation because the exemption applies only to
nonprofit religious organizations, not to all charities. Indeed,
Justice Stephens wrote, such an exemption violates the First
Amendment Establishment Clause unless it removes a
“significant state-imposed deterrent” to free exercise. Insofar
as it immunizes religious organizations from liability for

Committed to Catholic
Investment Programs

We are looking forward to seeing old friends and
making new ones at the 2014 Chicago DFMC!

General Funds

Deposit & Loan
Pensions
401(k) & 403(b) Plans

Endowments & Foundations

CapTrust Advisors, LLC

Tampa

Miami

888/697-5908 Toll Free

Naples

www.captrustadv.com
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Recognize Your
Opportunities
“We enhanced our
coverage, increased our
limits, improved our
insurer security and
realized a substantial
premium savings.”

Providing insurance and risk management solutions to Catholic Diocese since 1928.

WALDORF RISK SOLUTIONS, LLC

1.800.275.9762
waldorfrisksolutions.com

employment discrimination on grounds unrelated to their
religious beliefs or practices, the exemption exceeds the
permissible limits of an accommodation under the federal
Establishment Clause.
The exemption therefore violates section 12 as applied
to Ockletree and all similarly-situated plaintiffs. For that
reason, Justice Stephens answered “yes” to the second
certified question. His opinion does not address section 11.
B. Justice Wiggins’ Opinion
Justice Wiggins concluded that the second certified
question “improperly focused on whether the employer
discriminated on religious grounds,” requiring courts “to
engage in excessive entanglement with religious doctrines
and practices. Washington courts would be asked to
determine what constitutes a particular religion’s purpose,
practice, and activity and determine whether the reason for
the discrimination is related. This is an intrusive inquiry
into religious doctrine.”
As a result, Justice Wiggins “rewrote” the second
certified questions to ask instead whether WLAD’s
exemption for religious nonprofits is unconstitutional as
applied to an employee of a religious nonprofit “whose job
description and responsibilities are wholly unrelated to any
religious practice or activity.”
The exemption “is constitutionally applied in cases in
which the job description and responsibilities include duties
that are religious or sectarian in nature,” Justice Wiggins

Catholic Extension’s Assistance for “Mission Dioceses”
Pre-Conference Luncheon Sunday, September 21st:
Catholic Extension would like to invite all DFMC attendees from a Mission Diocese to attend a
pre-conference luncheon, scheduled for Sunday, from 11:30 a.m. - 1:30 p.m. The luncheon will
include a presentation from Catholic Extension regarding funding strategies and opportunities
for the year ahead. Please arrange your conference arrival accordingly to plan to attend this
important meeting and discussion.
Conference Assistance and Sponsorship:
The DFMC is a tremendous resource for those who are charged with most effectively managing the church’s finances. Therefore, Catholic Extension is willing to offer conference
sponsorship opportunities to ensure that potential attendees from mission dioceses are not
prohibited from being able to attend due to cost. For more information about DFMC sponsorship guidelines and opportunities, please keep an eye out in the June issue of the Catholic
Extension Bulletin or for questions contact mission@catholicextension.org
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conceded. “This test permits an objective examination of an employee’s job description and responsibilities in the
organization.”
However, “[w]hen the exemption is applied to a person whose job qualifications and responsibilities are unrelated to
religion, there is no reasonable ground for distinguishing between a religious organization and a purely secular organization.
Therefore, [Justice Wiggins] agree[d] with [Justice Stephens] … that the exemption is invalid when applied to an employee
like Ockletree, assuming that there is no relationship between his duties and religion or religious practices.” –M.M.

See: Ockletree v. Franciscan Health System, No. 88218-5, 2014 WL 465423 (Wash. Feb. 6, 2014).

Ohio Appeals Court Affirms Dismissal of Congregants’
Claims for Accounting of Church Funds

On January 17, an Ohio appellate court upheld the trial court’s dismissal of a case brought by 36 members of the Mt.
Carmel Missionary Baptist Church (including deacons and trustees) charging the pastor with breach of fiduciary duty and
charging the pastor and other church officials with conversion, civil conspiracy, unjust enrichment, fraud, and breach of
contract. Plaintiffs alleged wrongful concealment of misappropriation of church funds, including those in the pastor’s
retirement account, and sought an accounting. The trial court dismissed the case on a Rule 12(B)(1) motion.
Plaintiffs contended that the trial court erred in dismissing the case for lack of subject matter jurisdiction, alleging that the
dispute between the parties is secular. They also argued that dismissal for lack of subject matter jurisdiction would be
improper because the case contains allegations of fraud and collusion. Plaintiffs further claimed that dismissal was improper
because they had attempted to use internal church procedures to resolve the dispute.
Plaintiffs stated that the case should not have been dismissed because it did not involve ecclesiastical matters, did not ask
the court to decide “who will preach from the pulpit,” and did not seek the removal of the pastor. Defendants responded that
Plaintiffs have asked the court to make decisions on the pastor’s conduct and whether he met the standards of the
congregation— both of which are ecclesiastical decisions.
The Ohio Court of Appeals upheld the trial court’s conclusion that it did not have jurisdiction over the claims due to First
Amendment considerations, stating:

Smart Tuition
Tim Sember
800-762-7808

We are here to serve and facilitate collaboration
among the dioceses. You have much in
common and we help you connect the dots.
• Property & Casualty
• Student Health & Sports
Accident
• Claims Advocacy
• Loss Control & Crisis
Management
• International Ministry &
Mission Work

• Technology Solutions
• Alternative Risk
Solutions
• HR Consulting & Benefits
• Actuarial Services
• Institutional Investment
Advisory Services

Working with more than 24,000 nonprofits around the world.

www.smarttuition.com
“We may be moving to a world of networks well-led,
as opposed to organizations well-managed.”
— Jim Collins, Great by Choice
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			Although we have some doubt that a
request for an accounting of finances
necessarily implicates whether a pastor
should be removed for misconduct, we are
required to follow our prior decision on
the basis of stare decisis, which “is
designed to provide continuity and
predictability in our legal system.” Matters
of ecclesiastical abstention are often not
clear-cut, and the depositions of the parties
(although not cited by the trial court) do
indicate a desire to remove the pastor—
which implicates an ecclesiastical decision.
[Citation omitted.]
The majority also held that the fraud or collusion
exception allowing consideration of ecclesiastical matters
did not apply because the case did not involve extraordinary
circumstances. The appellate court further found that
plaintiffs never followed the procedures listed in the
governing church documents for resolving the matters and
that the procedures must have been done before plaintiffs
initiated any potential court action.
One judge dissented in part, stating that the appellate
court should hear plaintiffs’ claims for fraud and for an
accounting because “an accounting and whether certain
defendants subjectively sought to defraud the plaintiffs are

DFMC

impartial, objective concepts, detached from any
ecclesiastical concerns.” –H.B.

See: Smith v. White, No. 25622, 2014 WL 201523
(Ohio Ct. App. 2d Jan. 17, 2014).

IRS Delays Employer
Mandate – Again
On February 10, the IRS issued final regulations under
section 4980H, including for certain “mid-size” employers,
delaying until 2016 the requirement to provide minimum
essential coverage to their full-time employees.
Practice Point: The final regulations do not delay the
implementation of
PHSA § 2713 concerning the HHS contraceptive
mandate.
Section 4980H is the center piece of the “employer” or
“pay or play” mandate. It imposes, in certain instances,
assessable payments on “applicable large employers.” An
“applicable large employer” is one that employs an average
of at least 50 or more full-time employees (including fulltime equivalent employees, or FTEs).
There are two distinct assessable payments under
section 4980H. The 4980H(a) penalty is triggered if the

Diocesan Fiscal Management Conference
Official Meeting Planner

Annual Conference 2014
September 21-24 • Chicago, IL
Hyatt Regency Chicago • Discounted Air Transportation

518-785-3392
Plaza Meetings • 685 Watervliet Shaker Road # 1637 • Latham, NY 12110
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employer fails to provide minimum essential coverage to all of its full-time employees (and their dependents). This
requirement is satisfied, and the employer is not liable for a penalty, if 95% or more of the full-time employees are provided
such coverage. Generally, failure to offer coverage to an employee’s dependents will be treated as not offering coverage to the
employee. The 4980H(b) penalty applies when, notwithstanding that an employer is not liable for the 4980H(a) penalty, the
provided coverage either is not affordable or doesn’t provide minimum value. The assessable payments are triggered when a
full-time employee of the employer receives a premium tax credit under section 36B.
Initially, the section 4980H assessable payments were to apply for months beginning January 1, 2014. However, the
Obama administration previously delayed the provision for all employers until January 1, 2015.
Noteworthy items in the final regulations include:
Until further guidance is issued, churches and conventions or associations of churches may continue to apply a reasonable,
good faith interpretation of the entity aggregation rules in section 414(b), (c), (m) and (o) in determining whether such an
organization is an applicable large employer within the meaning of section 4980H.
Until further guidance is issued, a religious order is permitted, for purposes of determining whether an employee is a fulltime employee under section 4980H, to not count as an hour of service any work performed by an individual who is subject
to a vow of poverty as a member of that order when the work is in the performance of tasks
usually required (and to the extent usually required) of an active member of the order.
Practice Point: This would appear to apply only to service provided directly for a religious order, and not for a ministry
operated or affiliated with a religious order. For example, a separately incorporated school or hospital operated by a religious
order would arguably have to count members of a religious order among its employees for purposes of section 4980H, even if
the members are not treated as employees pursuant to Rev. Rul. 77-290.
In addition, the final regulations provide transition relief, including:
For any plan year that begins in 2015, applicable large employers with fewer than 100 fulltime employees (including
FTEs) will not be subject to a section 4980H assessable payment for any month during the 2015 plan year. Employers may
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not reduce their workforce to be eligible for this relief. Also, the employer must continue to offer health coverage on
substantially the same economic terms that it was offering to employees as of February 9, 2014. Essentially, employers with
between 50 and 99 full-time employees are not subject to section 4980H until 2016.
For any plan year that begins in 2015, applicable large employers with 100 or more full- time employees (including FTEs)
need only offer coverage to at least 70 percent of their full-time employees (and their dependents) in order to not be liable for
the section 4980H(a) payment. For plan years beginning in 2016 or later, coverage must be offered to at least 95% of full-time
employees.
An employer will not be liable for a 4980H assessable payment for plan years beginning in 2015 for failing to offer
coverage to dependents, in order to give these employers time to expand their health plans to provide coverage for dependents.
This relief is not available for plans that offered dependent coverage during the 2013 or 2014 plan years. –M.G.
Practice Point: All applicable larger employers, whether or not they are eligible for transition relief, are still required to
comply with the section 6056 reporting requirements on a calendar year basis, even if they have non- calendar year plans. In
addition, employers that self-insure are also required to comply with section 6055 reporting requirements regarding health
insurance coverage. For more information about those reporting requirements, see the transition relief provided in Notice
2013-45 and 78 Fed. Reg. 54996 (September 2013).
See: 79 Fed. Reg. 8453 (Feb. 12, 2014).

USCCB Files Comments on Proposed Changes to
Political Activity Rules for Social Welfare Organizations
On February 27, the USCCB submitted comments on proposed regulations issued by Treasury and the Internal Revenue
Service concerning certain political activities by social welfare organizations that are tax-exempt and described in section
501(c)(4) of the Internal Revenue Code (see the December issue of Law Briefs for more about the proposed regulations). The
comments address four areas of concern if Treasury and IRS decide to issue any further guidance on the subject of the NPRM.
First, the comments request that Treasury and the IRS
confirm that a contribution by a section 501(c)(3)
organization to a section 501(c)(4) organization may be used
for “candidate-related political activity” by the section 501(c)
(4) organization, as long as it is not used for political
campaign intervention.
Second, the comments request that Treasury and the IRS
relax the rules regarding treatment of contributions by
section 501(c)(4) organizations to 501(c)(3) organizations.
Under the proposed rule, any contribution to another
section 501(c) organization would be treated as an
At Grant Thornton, our not‐for‐profit professionals
expenditure for candidate-related political activity unless the
work extensively with organizations just like
recipient organization makes a written representation that it
yours. That focus gives them deep experience
does not engage in any candidate-related political activity.
to help their clients grow in their ability to
The comments propose that a restriction on the use of the
serve the greater good. See how they do it at
GrantThornton.com/nfp.
specified contribution should be sufficient, without the
recipient organization being prohibited from engaging in
candidate-related political activity with its own funds if it
chooses to do so.
Third, the comments note that the term “candidaterelated political activity” encompasses far too much
permissible educational and charitable activity, and that a
Grant Thornton refers to Grant Thornton LLP, the U.S.
member firm of Grant Thornton International Ltd.
failure to create safe harbors for nonpartisan activity by

Reason says:
Hire a jack of
all trades.
Instinct says:
Choose a master
of one.
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section 501(c)(4) organizations will have a chilling effect on
section 501(c)(3) organizations, as well.
Fourth, the comments note that if a similar bright-line
approach is used to define “political campaign intervention”
by charities, it will likely subsume more activity than is
necessary, and would also have the effect of diminishing the
protection afforded to churches by Congress under section
7611, which requires the IRS to have a “reasonable belief”
prior to initiating a church tax inquiry regarding a potential
violation of tax-exempt status. Therefore, the comments
request that churches and their integrated auxiliaries either
not be subject to a bright-line definition of political
campaign intervention or be permitted to be subject to such
a bright-line rule only if they make an affirmative election.
The full text of the comments has been posted on the
USCCB website.
See http://www.usccb.org/about/general-counsel/rulemaking/
index.cfm –M.G.

A complete listing
of Law Briefs
is available online
and can be found on
the DFMC website.

www.dfmconf.org

See: Comments of USCCB, Proposed Regulations for
Tax-Exempt Social Welfare Organizations and
Candidate-Related Political Activity, File Code No.
(REG-134417-13) (filed with Internal Revenue
Service, Feb. 27, 2014).

SAINT PAUL UNIVERSITY
ANNOUNCES
CANON LAW GRADUATE DIPLOMA
IN CHURCH GOVERNANCE
The Faculty of Canon Law of Saint Paul University announces a Graduate Diploma in Church Governance to be
offered during academic year 2013-2014. The Graduate
Diploma consists of 15 credits of coursework, all of which
are offered on line. The five required courses are: General
Norms, Universal and Supra-Diocesan Structures, Particular
Churches, Temporal Goods, and Penal Law. This Graduate
Diploma is designed for those who are involved in leadership in dioceses and religious institutes, as well as civil attorneys and other who provide assistance to bishops and
other Church leaders.
For more information, contact:
Saint Paul University, Faculty of Canon Law, 223 Main
Street, Ottawa ON, K1S 1C4, Canada.
613-236-1391 800-637-6859 info@ustpaul.ca
Website: http://ustpaul.ca/en/faculty-of-canon-lawhome_44_39.htm

Responsible Stewardship
of Catholic Institutional
Investments
CBIS works in partnership with Catholic
institutions to develop socially responsible
investing solutions that meet their current
and future investment needs.
CBIS is the leading Catholic institutional investment
management firm serving Catholic organizations
worldwide, with approximately $5 billion in assets
under management.
For more information, please contact:
Robert P. Stelben
Head of Institutional Development and Marketing
1-800-592-8890, ext. 1912, rstelben@cbisonline.com
Christian Brothers Investment Services, Inc.
777 Third Avenue, 29th floor
New York, NY 10017
Tel: 800-592-8890, 212-490-0800
Fax: 212-490-6092
www.cbisonline.com
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DFMC Would like to thank the Gold Level exhibitors and
event sponsors that have committed to the 45th annual conference
in Chicago:
Alignment Asset Management, LP
Arthur J. Gallagher & Company
Ave Maria Mutual Funds
CapTrust

Christian Brothers Services

Christian Brothers Investment Services, Inc.
Notre Dame Federal Credit Union
Our Sunday Visitor
Smart Tuition

United Health Care
USI Consulting

Waldorf Risk Solutions
There are still great sponsorship opportunities available. Please contact
the DFMC National Office with your interest!

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

Address Update

If you wish to update our mailing address information or if you
wish to add other names to our list please complete the information
below or visit www.dfmconf.org:

What would you like to see in The Herald?
Members are encouraged to submit items as well as articles for
consideration in The Herald. Notices of Employment Opportunities are
published on the web site as they are received in the National Office,
as well as in the upcoming edition of The Herald.

The Herald Publication Schedule

Name
Position

Arch/Diocese

DFMC Herald will accept notices and articles for future issues according
to the following schedule:

State		Zip

Deadline Date		
January 31
Winter Issue
April 30
Spring Issue
July 30
Summer Issue
October 31
Fall Issue

Address
City

❍

Deletion

❍

Addition

❍

Correction

Publication Date
February 28
May 31
August 30
November 30

We would appreciate your comments & input on items for future issues.

Please Mail To: DFMC NATIONAL OFFICE, 4727 E. Bell Road, Ste. 45-358, Phoenix, AZ 85032
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Winona, MN

Diocesan Fiscal Management Conference
National Office • 4727 E. Bell Road, Ste. 45-358, Phoenix, AZ 85032

DFMC

A

SSOCIATION MEETINGS

Diocesan Fiscal Management Conference (DFMC)

Diocesan Information Systems Conference (DISC)

September 21, 2014
September 24, 2014

Chicago, IL

Hyatt Regency Chicago

June 18, 2014
June 20, 2014

San Jose, CA

San Jose Marriott

September 27, 2015
September 30, 2015

Atlanta, GA

Hyatt Regency Atlanta

June 16, 2015
June 19, 2015		

Alexandria, LA

Best Western
in Alexandria

		

Manchester Grand Hyatt
San Diego

The Resource Center for Religious Institutes (RCRI)
November 4, 2014
November 7, 2014

St. Louis, MO

Hyatt Regency at the
ArchMore

Canon Law Society of America (CLSA)
October 13, 2014
October 16, 2014

St. Louis, MO

Millennium St. Louis

October 12, 2015
October 15, 2015		

Pittsburgh, PA

The Westin Convention
Center

International Catholic Stewardship Council (ICSC)

Catholic Cemetery Conference (CCC)
September 30, 2014
October 3, 2014

Newark, NJ

To Be Announced

October 5, 2014
October 8, 2014		

Orlando, FL

The Buena Vista Hotel
and Spa

October 20, 2015
October 23, 2015

Chicago, IL

Hyatt Regency Chicago

Conference for Catholic Facility Management (CCFM)
May 11, 2015
May 13, 2015

Savannah, GA

TBA

