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Herald

Message from the
President

At this time of year, we remember the
many blessings for which we are thankful.
As I contemplate the past year, I am
thankful for the blessing of another
successful Diocesan Fiscal Management
Conference. The evaluations and
comments confirm that our 2014
Conference in Chicago was a great
success.
The success of the conference was
made possible with the guidance and
hospitality of the Archdiocese of Chicago,
the planning efforts of the Program
Committee in selecting and soliciting
excellent speakers, and the participation of
you, our members. The attendance was
again at record-breaking levels, with 320
registrants from 152 dioceses, compared to
328 in Boston in 2013 and 303 in Houston
in 2012. If you were unable to attend this
year’s conference, please mark your
calendar now for the 2015 conference in
Atlanta. You will not want to miss the

Southern hospitality,
great speakers and
multitude of
networking
opportunities at the
conference.
This conference
was the first one
overseen by our new
Executive Director,
Pat Markey. I
Mary Beth Koenig congratulate Pat on a
Diocese of Austin
successful conference
and thank him for all
his work in
organizing this wonderful event. Also, a
special thank you to Debbie Radzyminski
of Plaza Meetings for her outstanding
support and guidance before and during
the conference.
I am privileged to serve as your
President this year. I look forward to
building on the good work accomplished by
the Board in developing the strategic plan
which was presented to you at the
Conference. Our world, society, economy,
and the Catholic Church we love and serve
are rapidly changing. It is imperative that
MORE ON PAGE 8
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From the Desk of the Executive Director …
Henry Ford once famously said, “Coming together is a
beginning; keeping together is progress; working together is
success.” As I look back over this past year, my first as the DFMC
Executive Director, these words are very significant to me. I have
heard from so many of you that the September Conference in
Chicago was a great event that was much appreciated. In phone
calls and emails, as well as through the Evaluation Sheets, you also
pointed out where we could improve and do better. I am extremely
grateful for both the encouragement and the critical feedback. The
Strategic Plan that the Board of Directors presented to the
members at the business meeting is clear that the DFMC is
Patrick A. Markey
primarily about assisting you in your service to the Church. As we
Executive Director
embark on a new year and Strategic Plan, I suggest that we look at
this past Conference as our “coming together” or beginning.
Part of this beginning, for me, is the year leading up to Chicago. I have learned very
much that will help as we move into the “keeping together” phase. Among the things that
have become very apparent to me are the complex and continually changing environments in
which DFMC members work. Most accounting and finance offices deal with far more than
just finance and accounting issues. Diocesan offices are confronted daily with investments,
cemeteries, schools, canon law, insurance and risk, pensions for priests, deacons, and bishops,
as well as lay staff, hospitals, Catholic Charities, and the list goes on. Even more important
than all of these, in most cases the bishop looks to finance officers for direction and sound
advice in all fiscal matters. It is a massive undertaking with often little-to-no preparation or
training.
I am grateful that the Board of Director took time to recognize and appreciate this
complex environment and provide direction on how the DFMC can continue to provide
assistance. In this next “keeping together” phase, we will begin to outline ways of progressing
with the Strategic Plan.
First, we will concentrate on the annual conference itself. We will evaluate and adjust the
program to respond to your feedback. We will spend even more time vetting presenters and
focus on preparing them for our unique needs and ways of learning.
We will also continue to strengthen learning opportunities, especially those that provide
CPE credits to members. We will continue to roll out and strengthen the Certified Diocesan
Fiscal Manager (CDFM) program so that the courses and training can be more available and
accessible to all members. To do all of this we will increase the functionality of the website
and information provided in the Herald.
In this regard, we will continue to look for ways for our members to network and
communicate with one another. And, recognizing the value and support that is provided by
those offering services to diocesan finance offices, we will continue to build strong
relationships with vendors and conference exhibitors. These efforts will help members find
solutions to the daily challenges that confront them.
Through this effort, we will find ourselves working more and more together toward
success. Thank you taking this journey together with us. Ultimately, the DFMC is about your
success. ✟

DFMC welcomes new Certified Diocesan Fiscal Manager
This year was the 5th time that the CDFM exam was offered in conjunction with the annual DFMC conference, held this
year in Chicago. Martin Hoak, Diocese of Burlington, successfully passed the exam and now joins 27 other fiscal managers
who have passed the exam since its inception at the 2009 Chicago conference.
This history of the CDFM program goes back to 2008 when the DFMC board of directors asked
Dr. Wayne Lenell, CPA, Finance Director of the Diocese of Rockford, to develop a program that
recognizes a members’ mastery of 16 fiscal management disciplines that the typical fiscal officer
encounters on a regular basis. These objectives also compliment the conference mission of promoting
spiritual growth among its members, encouraging development of professional relationships among
members, and providing fiscal and administrative expertise and professional services to the Church.
While the number of candidates sitting for the exam this year was small, there continues to be
great interest among the DFMC members in the program and these areas of study. As was
announced last year in the Fall Herald, the board of directors has authorized the development of
Daniel Stremel
continuing professional education (CPE) courses that mirror the CDFM exam disciplines as a way to
further expand the DFMC’s educational purpose.
Several 2-3 hour CPE courses have already been
Current Listing of Certified
completed and are awaiting review by NASBA (National
Diocesan Fiscal Managers
Association of State Boards of Accountancy), the
(a/o 11/22/13 - by year then alphabetical within year)
organization that approves sponsors to offer CPE credits
Dr. Wayne M. Lenell, Diocese of Rockford (2009)
for CPA’s and other licensed professionals. The DFMC
Mr. Daniel M. Stremel, Diocese of Dodge City (2009)
Mr. Scott A. Hoselton, Diocese of Fargo (2010)
will soon join over 2,000 program sponsors who hold
Deacon Jim P. Hoy, Diocese of Gallup (2010)
approved sponsor status after demonstrating compliance
Mr. Glenn J. Landry, Diocese of Houma-Thibodaux (2010)
with the Statement of Standards for Continuing
Mr. Kathleen Laseter, Inactive (2010)
Professional Education (CPE) Programs, developed in
Mr. Peter M. McPartland, Diocese of Venice (2010)
2012.
Mr. Thomas H. Riordan, Diocese of Monterey (2010)
Dr. Lenell is the author of the CPE courses, and
Ms. Laura J. Williams, Diocese of Beaumont (2010)
Mr. Bradley J. Wilson, Archdiocese of Atlanta (2010)
Daniel Stremel, CPA, Finance Director for the Diocese of
Mr. Greg Wolfe, Diocese of Little Rock (2010)
Dodge City, reviews the courses prior to their submission
Mr. Francis Wong, Archdiocese of Vancouver (2010)
to NASBA. Lenell and Stremel are the first two CDFM’s
Mr. Brian Buckingham, Inactive (2011)
recognized by the DFMC and continue to work closely
Mr. Robert J. Cox, Diocese of Evansville (2011)
with the DFMC board of directors in this area.
Ms. Julie Shewmaker, Inactive (2011)
When the project is completed, there will be more
Deacon Jeff P. Trumps, Diocese of Lafayette in LA (2011)
than 16 CPE courses, each worth 2-3 credit hours,
Mr. James E. Abernathy, Diocese of Memphis (2012)
Mr. Michael P. Canizzaro, Diocese of Oakland (2012)
available to DFMC members. The courses will all be
Mr. Patrick A. Kelly, Diocese of Youngstown (2012)
offered online with automatic and immediate grading of
Ms. Joan Loffredo, Diocese of Salt Lake City (2012)
each course.
Ms. Leticia Q. Macias, Diocese of El Paso (2012)
DFMC members are encouraged to become involved
Ms. Debra C. Swisher, Diocese of Lexington (2012)
in the CDFM and the CPE programs. Information is
Deacon Hans Michael Toecker, Diocese of Nashville (2012)
available on the DFMC website regarding the exam and
Mr. Michael E. Warren, Archdiocese of Atlanta (2012)
study materials. If you are interested in assisting with
Mr. Kevin R. Kiley, Archdiocese of Boston (2013)
Ms. Laura J. Clark, Diocese of San Bernardino (2013)
these programs, you can contact the National Office, the
Mr. Michael J. McGee, Diocese of Richmond (2013)
board of directors, or Dr. Lenell and Mr. Stremel for
Mr. Martin A. Hoak, Diocese of Burlington (2014)
more information. ✟
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New Board Members
The annual election of members to the DFMC Board of Directors was conducted in conjunction
with the 45th annual meeting. Robert Ash (Louisville), Rick Austin (Detroit), and William Biggs
(Military Services) were elected and appointed to initial terms. Kevin Kiley (Boston) was appointed to
fill a vacancy. Brad Wilson (Atlanta) was re-elected to an additional term.✟

Robert Ash

Archdiocese of Louisville

Richard Austin

Archdiocese of Detroit

William Biggs

Archdiocese for Military
Services

Kevin Kiley

Archdiocese of Boston

Brad Wilson

Archdiocese of Atlanta

New Board Officers
Elected for 2013/14
Following the general election of new
members to the 2014/15 Board of Directors
during the 45th annual meeting in Chicago,
Mary Beth Koenig (Austin) accepted to serve as
2014/15's President; Brad Wilson (Atlanta) and
Bill Fisher (Wheeling-Charleston) accepted to
serve as Vice President/Program Chair and
Secretary/ Treasurer, respectively.✟

Mary Beth Koenig
Diocese of Austin
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Brad Wilson

Archdiocese of Atlanta

Bill Fisher

Diocese of WheelingCharleston

Committees for 2013/14
Executive/Governance

The DFMC
would like to Thank

Chair: Mrs. Mary Beth Koenig

and Recognize our

Mr. Bradley J. Wilson

2014 Gold-Level

Mr. William G. Fisher

Exhibitors

Most Reverend Kevin J. Farrell, DD

Alignment Asset Management, LP

Audit

Arthur J. Gallagher & Co.

Chair: Mr. William G. Fisher
Mr. Jeff P. Trumps
Mr. William W. Biggs

Communications/Strategic Planning
Chair: Mr. Anthony R. Rabago
Mr. Robert L. Ash
Mr. Kevin R. Kiley

Ave Maria Mutual Funds
CapTrust Advisors
Christian Brothers Investment Services
Christian Brothers Services
Notre Dame Federal Credit Union
Our Sunday Visitor

Program Planning

Smart Tuition Management

Chair: Mr. Bradley J. Wilson

UnitedHealthcare

Mr. Richard K. Austin
Mr. David E. Hessel
Ms. Laura J. Williams

USI Consulting
Waldorf Risk Solutions, LLC

Mr. Francis Wong
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POPE FRANCIS INSPIRES CATHOLIC GIVING
Since his election, Pope Francis’ message of hope and compassion has strongly resonated with Catholics and non-Catholics
alike. In order to understand the impact of Pope Francis on current and future Catholic giving to the Church and related
activities, Foundations and Donors Interested in Catholic Activities (FADICA) commissioned a nationwide survey of 1,003
Catholic adults. Additional financial support for the survey was provided by the U.S. Conference of Catholic Bishops’ Office of
National Collections.
“It is clear that Pope Francis and his message of mercy and joy, and a special concern for the poor, are inspiring U.S.
Catholics in their giving,” said Alexia Kelley, President of FADICA, a nonprofit member association that works to strengthen
and promote Catholic philanthropy. “These results also show that Hispanic Catholics, in particular, are moved by Pope Francis
with respect to their giving,” said Kelley.
Findings from the FADICA survey conducted by Zogby Analytics:
		

• One in four (24%) U.S. Catholics have increased their giving from last year.

		

• Of those who have increased their giving in the past year, 77% say Pope Francis has inspired their giving; including
42% who say the Pope has had a significant impact on their giving.

		

• Half (50%) say they are motivated to help others because of the Pope’s message of compassion to the poor.

The FADICA survey indicates that Catholic giving practices will continue to grow in the near future.
		

• M
 ore than two in five (44%) Catholics say that Pope Francis’ message of hope, love, and charity will inspire them to
give more to Catholic efforts or organizations in the future.

In addition, the FADICA survey shows that Hispanic Catholics are particularly inspired by Pope Francis.

Diocesan Financial Issues

Catholic Institutions
We Serve:
Religious Institutes
Archdioceses and Dioceses
Healthcare Organizations
Educational Institutions
Charities, Foundations and Endowments

The document Diocesan Financial Issues
was developed by the Committee on
Budget and Finance of the United States
Conference of Catholic Bishops
(USCCB). It was approved by the full
body of the U.S. Catholic Bishops at its
November 2002 General Meeting and
has been authorized for publication by
the undersigned.
Msgr. William P. Fay

General Secretary, USCCB

Available for download:

For more information, email us at
info@cbisonline.com or call 800.592.8890
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http://usccb.org/about/financial-reporting/

		

• Of those who have increased their giving, more
than four in five Hispanics (85%) say the Pope
had significant or some influence on their giving.

		

• 30% of Hispanic Catholics say they have
increased their giving from last year.

		

• A
 pproximately half of Hispanics (48%) say Pope
Francis has inspired them to give more to
Catholic efforts or organizations.

“As FADICA looks to the future, this data suggests that
the ‘Pope Francis Effect’ on Catholic giving will continue to
grow, thus bringing the Church’s critical ministries and
mercy to those who need it most,” said Kelley.
“‘If we are to share our lives with others and generously
give of ourselves, we also have to realize that every person is
worthy of giving,’ stated Pope Francis in Joy of the Gospel
(274),” said Sister Sally Duffy, SC, Board Chair of FADICA.
“Hopefully, this research indicates that as the People of God,
we are all recognizing a deeper need to share our time and
talents and treasure, for ‘every person is immensely holy and
deserves our love,’” said Sr. Duffy.
On Methodology: FADICA commissioned Zogby
Analytics to conduct an online survey of 1,003 Catholic
adults in the U.S. All interviews were completed March 7
through March 10, 2014. Using trusted interactive partner
resources, thousands of adults were invited to participate in

Proud Gold Sponsor of the Chicago DFMC

Committed to Catholic
Investment Programs

this interactive survey. Each invitation is password coded
and secure so that one respondent can only access the survey
one time. Based on a confidence interval of 95%, the margin
of error for 1,003 is +/- 3.2 percentage points. This means
that all other things being equal, the identical survey

Managing Principal Stephen H. Schott and the
CapTrust Team wish you a blessed
Thanksgiving and a very Merry Christmas!

repeated will have results within the margin of error 95

General Funds

times out of 100.

Endowments & Foundations

For more information or a copy of the full survey report, please
contact Sephora Rosario Soto at 202-223-3550 or srosario-soto@
fadica.org. © 2014 FADICA, Washington, DC. Used with
permission.✟

Deposit & Loan

Pensions

401(k) & 403(b) Plans

CapTrust Advisors, LLC

Tampa

Miami

888/697-5908 Toll Free

Naples

www.captrustadv.com
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CONTINUED FROM PAGE 1
as leaders in the Church, we are able to react to and anticipate change in order to assist our Bishops in best serving
the needs of our changing Church. Recognizing this environment, the DFMC Board began a strategic planning
process.
As part of the strategic plan, we defined the core work of the DFMC:
		

• Providing leadership in the areas of fiscal management,

		

• Training and formation in the form of conferences, certification and seminars,

		

• Development of resources,

		

• Provide service-based learning opportunities and,

		

• Networking and building collaborative engagement and learning opportunities.

We have developed three goals to guide our work as follows: 1) Church leaders will look to the DFMC to provide
knowledge, expertise, and insight in contemporary temporal matters facing the church, 2) The DFMC will provide
specially designed resources for the development and growth of its members and 3) the DFMC will assist members in
developing meaningful and lasting partnerships to benefit their service to the Church.
We will begin to implement the plan this year. We look forward to the new direction of the Conference and
welcome your ideas and suggestions to improve and grow. Do not hesitate to contact Pat, myself or any board
member during the year. We are here to serve you and encourage your engagement, involvement and insights so that
together we can guide the work of the DFMC to better serve the needs of the Church now and into the future.✟

Your Partner

Your Bridge to
Investment Solutions

Solutions to Support Parishes
Increased Offertory
Program
®

Since 1988, Fund Evaluation Group, LLC has strived to
help nonprofits and religious institutions enhance
investment returns through defined investment policy,
sophisticated portfolio strategy, and implementation.
Contact us to discuss how our experienced consultants
may help: 513.977.4400

www.feg.com
This was prepared by Fund Evaluation Group, LLC (FEG), a federally registered investment
adviser under the Investment Advisers Act of 1940, as amended, providing non-discretionary
and discretionary investment advice to its clients on an individual basis. Registration as an
investment adviser does not imply a certain level of skill or training. The oral and written
communications of an adviser provide you with information about which you determine to
hire or retain an adviser. Fund Evaluation Group, LLC, Form ADV Part 2A & 2B can be obtained
by written request directed to: Fund Evaluation Group, LLC, 201 East Fifth Street, Suite 1600,
Cincinnati, OH 45202 Attention: Compliance Department. Neither the information nor any
opinion expressed constitutes an offer, or an invitation to make an offer, to buy or sell any
securities.
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Online Giving
Offering Envelopes
Faith In Action
Websites
To learn more about our
solutions or to schedule a
free consultation, call

1-800-348-2886
www.osvoffertory.com

Offertory Solutions Division

RECOGNIZING LONG
TERM MEMBERSHIP
Celebrating 20 Years

Mr. Gerald F.
Arnold

Diocese of Cleveland

Mr. Karl P.
Dytrych

Diocese of Gary

Mr. David P.
Twomey

Diocese of Portland in
Maine

Mr. Michael T.
Weis
Diocese of Dallas

For 15 Years of Attendance
Jill Braniff
Timothy Cotnoir
Lawrence Dose
Carol Hacker
Joan Loffredo
Nancy Lystash
Charlene Maaske
Martin McManus
Thomas Riordan
Jodi Rippon
Phyliss Wilkins

Diocese of Shreveport
Diocese of Arlington
Diocese of Winona
Diocese of New Ulm
Diocese of Salt Lake City
Archdiocese of Newark
Diocese of Davenport
Diocese of Brooklyn
Diocese of Monterey
Diocese of Rockford
Archdiocese of Louisville

For 10 Years of Attendance
Mr. William W. Biggs	Archdiocese for the Military
Services, USA
Mrs. Regina S. Bodiford Diocese of San Angelo
Mr. Bryan Coulter
Diocese of Wichita
Mr. Bruce C. Evert
Diocese of Buffalo
Mr. Martin A Hoak
Diocese of Burlington
Ms. Jennifer L. Hood
Diocese of Salina
Mr. Peter McPartland
Diocese of Venice
Mr. Rene D. Pena
Diocese of Lubbock
Mr. Joseph G. Ryan	Diocese of Ft. Wayne-South
Bend
Mr. Brad Watson
Diocese of Paterson
Mr. Francis Wong
Archdiocese of Vancouver
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Diocesan Fiscal Management Conference
Official Meeting Planner

Annual Conference 2015
September 27-30 • Atlanta, Georgia
Hyatt Regency Atlanta • Discounted Air Transportation

518-785-3392
Plaza Meetings • 685 Watervliet Shaker Road # 1637 • Latham, NY 12110

Providing Catholic Organizations
with Comprehensive Plans
and Solutions.

Mark Your Calendar
Now For
DFMC 2015 In
Atlanta!
September 2015
S
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20 21
27 28

> Employee Health Plan
> Employee Pension Plan
> Employee Retirement Savings
> School Consulting
> IT & Website Services
cbservices.org • 800.807.0100
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LAW BRIEFS
Ministerial Exception Bars Removed Priest’s Claim for Pension and
Other Benefits
In 2009, the Diocese of Wilmington filed a voluntary petition for reorganization under Chapter 11. The order confirming
the diocese’s reorganization plan included provisions that priests removed from ministry would be ineligible for pension or other
benefits, and enjoined the diocese and its affiliates from providing such benefits. On appeal by Kenneth Martin, one of several
priests removed from ministry, the district court vacated the injunction as exceeding the bankruptcy court’s equitable powers and
subject-matter jurisdiction. In re Catholic Diocese of Wilmington, Inc., 484 B.R. 629 (D. Del. 2012).
Martin filed a proof of claim in the bankruptcy court, asserting that he was entitled to pension benefits and sustenance based
upon a canonical action between him and the diocese that was pending in the Vatican. The diocese objected to Martin’s proof
of claim, arguing that any award of relief to Martin or others removed from ministry by the bishop of the diocese would depend
upon a ruling that the bishop wrongly relieved them of their position. The diocese argued that such a ruling would be inconsistent with Hosanna-Tabor Evangelical Lutheran Church & School v. EEOC, 132 S. Ct. 694 (2012). Even without Hosanna-Tabor, the
diocese argued, Martin’s claim was premised only on ecclesiastical rights, which is not included in the Bankruptcy Code’s definition of a “claim” as a “right to payment.” To construe the phrase “right to payment” to encompass rights to payment arising
solely under ecclesiastical law, the diocese argued, would reflect an intention by Congress for the automatic stay to enjoin any
ecclesiastical proceedings adjudicating such rights, as well as an intention for ecclesiastical obligations to be dischargeable by a
religious debtor in bankruptcy.
In response, Martin argued that a priest’s right to payments, such as payments of salary and health care, are more akin to
contractual than ecclesiastical rights.

Where You Bank
Matter

The bankruptcy court agreed with the diocese that, under Hosanna-Tabor, the court was barred from granting Martin any
relief. Hosanna-Tabor makes clear that the Religion Clauses bar the government from interfering with the decision of a church
to fire one of its ministers. “In the same vein,” the court noted, “the Court is unable to require a church to ‘accept or retain an
unwanted minister, or punish … a church for failing to do so.’ Awarding any relief that would ‘operate as a penalty on the
Church for terminating an unwanted minister’ is equally prohibited by the First Amendment, seeing as the award of such relief
would depend on a determination that the church was wrong
to have relieved the minister in question.”
Just as an award of front pay, back pay, compensatory or
punitive damages would contravene the ministerial exception,
as held in Hosanna-Tabor, “awarding Martin with relief for
his claim of pension and sustenance would likewise effectively
create a penalty or punishment upon the [diocese] for the
removal of Martin from ministerial duties.”
Martin emphasized that his claim for pension and sustenance was premised on an anticipated ruling in a canonical
action that would resolve his proper allotted remuneration
and overall standing in the diocese. In the court’s view, that
did not matter: “[W]hile the [diocese] may be under a separate Canonical obligation to pay sustenance, the Court is
barred, by the ministerial exception, from forcing Martin’s
reinstatement into ministry, or awarding any form of relief
that would come at the [diocese’s] expense on account of his
removal.”
The decision to remove Martin and others was the diocese’s alone. “The granting of any claims for pensions,
Law Briefs is reprinted with special permission granted
by the Office of General Counsel,
United States Conference of Catholic Bishops,
Washington, D.C.

Where You Bank
Matter

ncing
Tuition Fina
Simple Online Application
Recourse and Non-Recourse
Options for Schools
Designed to:
- Save staff time
- Avoid uncomfortable conversations
- Reduce bad debt
- Improve cash flow

For more
information

i
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contact Ka 4616 or
0at (574) 40 meFCU.com
NotreDa
ksiupinski@
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LAW BRIEFS

sustenance, or other forms of relief against the [diocese] would create a determination that [it] was wrong to have relieved the
ministers of their positions – a decision that the Supreme Court has already declared ‘strictly ecclesiastical,’ and off-limits for the
courts.”
There was no need to reach the issue of whether Martin’s ecclesiastical claim constituted a “right to payment” within the
meaning of the Bankruptcy Code, the court concluded, since his claim was barred under the ministerial exception. –M.M.
See: In re Catholic Diocese of Wilmington, Inc., 513 B.R. 639 (Bankr. D. Del. 2014).

Employer that Excluded Same-Sex Spouses from Health Coverage Did
Not Violate ERISA
On May 1, 2014, a federal district court in New York dismissed a claim that a Catholic health care facility’s health plan that
precluded coverage for same-sex spouses was unlawful discrimination under ERISA.
Defendant St. Joseph’s Medical Center sponsors a self-insured group health plan. Claims under the plan are administered
by co-defendant Empire Blue Cross Blue Shield. The plan did not define “spouse,” but expressly stated that “Same sex spouses
and domestic partners are NOT covered under this plan.”
During open enrollment, employee Jane Roe sought to add her legal spouse, Jane Doe, to her coverage. The defendants
denied Roe’s request pursuant to the terms of the plan, but she was not terminated. The two women then sued on behalf of a
class consisting of “All persons who are participants or beneficiaries of [Blue Cross Blue Shield] plans in the State of New York
who were or might be denied medical benefits coverage as a result of an employer’s policy that excludes coverage for same-sex
spouses.” The plaintiffs’ claims were that the defendants were “unlawfully and discriminatorily interfer[ing] with the attainment
of benefits” in violation of ERISA § 510, and therefore were violating their fiduciary duties under ERISA § 404 by enforcing the
unlawful exclusion.
Plaintiffs argued that the Supreme Court’s decision in United States v. Windsor, 133 S. Ct. 2675 (2013), created a vacuum
regarding the status of same-sex marriage under federal law,
and that ERISA therefore required plans to follow state law,
RETIREMENT PROGRAMS TO FIT
i.e., that New York’s Marriage Equality Act mandated equal
YOUR CHURCH PLAN NEEDS
treatment of same-sex spouses under ERISA plans. Defendants
countered that ERISA’s broad preemption provision trumped
For years, our actuaries and consultants have partnered
New York law, but the court did not consider the validity of
with dioceses and archdioceses across the country to
the preemption argument because it considered the claim
provide consulting and administrative services for their
retirement programs. Some of our services include:
under ERISA itself: does a plan violate ERISA by excluding
same sex couples from beneficiary status? The answer is “no.”
• Defined Benefit Plan | Actuarial & Consulting
ERISA § 510 provides:
• Defined Benefit Plan | Outsourcing & Technology
	It shall be unlawful for any person to discharge, fine,
• 403(b) and 401(k) Plan Investment & Consulting*
suspend, expel, discipline, or discriminate against a
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participant or beneficiary for exercising any right to
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which he is entitled under the provisions of an
employee benefit plan … or for the purpose of
interfering with the attainment of any right to
which such participant may become entitled under
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In considering the plaintiffs’ discrimination claim under
ERISA § 510, the court found, after reviewing precedent in its
own and other circuits, that the provision was intended to
protect an employee from his or her employer taking adverse
employment action (e.g., termination or other retaliatory
action) because the employee tried to exercise his or her rights
under a plan, but it does not create a cause of action for
wrongfully withheld benefits. The court noted that other cir-
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cuits have interpreted ERISA § 510 to prohibit discriminatory modification of plans that intentionally benefits or injures
employees, even in the absence of adverse employment action.
The court noted that ERISA permits employers to freely modify their welfare plans without mandating the provision of
certain benefits or prohibiting discrimination in the provision of benefits. ERISA was not intended to mandate a plan’s terms,
particularly where other federal laws (e.g., Title VII) prohibit discriminatory benefit plans. In the instant case, the defendant
Catholic hospital did not discharge the employee plaintiff, and therefore she suffered no adverse employment action described in
ERISA § 510.
The court also was not persuaded by plaintiffs’ claim that Windsor was a “landscape changer.” The court noted that in Cozen
O’Connor P.C. v. Tobits, 2013 WL 3878688 (E.D. Pa. 2013), the undefined term “spouse” in a defined contribution plan was interpreted under ERISA to include the beneficiary’s same-sex spouse, but only because that plan contained an ambiguity in regard
to the definition of “spouse.” The instant health plan contained no ambiguity.
And while federal agencies, particularly DOL and the IRS, have issued guidance whose practical implications “may encourage employers to embrace the belief espoused by [New York’s] Marriage Equality Act,” that guidance does not impact the
plaintiff ’s claim because there has been no adverse employment action.
Accordingly, because the plan did not violate ERISA § 510, the defendants did not violate any fiduciary duties by lawfully
carrying out the terms of the plan, and so plaintiffs’ other claim failed as well, and defendants’ motion to dismiss was granted.
–M.G.
See: Roe v. Empire Blue Cross Blue Shield, No. 12–cv–04788-NSR, 2014 WL 1760343 (S.D. N.Y. May 1, 2014).

Health Insurance Coverage Reporting Begins In Earnest for 2015
Beginning in 2015, “applicable large employers” must begin tracking health coverage they offer to employees and report that
information to the IRS and their employees in early 2016. The IRS has published draft forms and instructions for new Forms
1094-C and 1095-C. This requirement applies to employers
that offer insured or self-insured group health plans. Employers
that are not “applicable large employers,” but that offer selfinsured group health plans to their employees, will be required
to file new Forms 1094-B and 1095-B. Forms required to be
filed with the IRS (i.e., Forms 1094-C and 1095-C, or Forms
1094-B and 1095-B) are due February 28, 2016 (or March 31,
2016, if filed electronically). Forms 1095-C or 1095-B, as
applicable, must be sent to employees and covered individuals
by January 31, 2016.
Fundamental principles

Ownership,
Responsibility,
Accountability
and Reward–

An “applicable large employer,” or “ALE,” is an employer
that employs 50 or more full-time employees or full-time
equivalents. “Full-time equivalents” refers to part-time workers who, when their hours are added together, equal a full-time
employee. For example, two employees who each work 15
hours per week is a single full-time equivalent employee. In
addition, an organization is an ALE member for reporting
purposes if it is a member of an aggregated group under section 414(b), 414(c), 414(m) or 414(o) of the Internal Revenue
Code.
For organizations described in section 501(c)(3), employers will be aggregated when one exempt organization is under
“common control” with another exempt organization. “For
this purpose, common control exists between an exempt organization and another organization if at least 80 percent of the
directors or trustees of one organization are either representatives of, or directly or indirectly controlled by, the other
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organization.” Treas. Reg. § 1.414(c)-5(b). A “good faith” standard applies to organizations that are churches, although safe
harbors for that standard mirror this 80% test.
Therefore, the Forms 1094-C and 1095-C reporting requirement applies to each ALE member, even those with fewer than
50 full-time employees or their equivalents.
There is an additional reporting requirement for providers of “minimum essential coverage,” i.e., employers offering selffunded health coverage. Applicable large employers (including ALE members) that offer self-insured coverage to their employees
will meet this reporting requirement by completing Part III of Form 1095-C, rather than having to file a separate set of Forms
1094-B and 1095-B. As mentioned above, an employer that is not an ALE member, but that offers self-insured coverage to its
employees, will only be required to file Forms 1094-B and 1095-B. –M.G..
See: 2014 Instructions for Forms 1094-C and 1095-C (draft versions published Aug. 28, 2014).

Catholic Hospital Gets a Reprieve from District Court Regarding
Whether its Pension Plan is a “Church Plan” Exempt from ERISA
On August 18, the United States District Court for the District of Colorado denied Plaintiff ’s Motion for Partial Summary
Judgment in Medina v. Catholic Health Initiatives. In denying the motion, the judge rejected the July 9 recommendation of the magistrate judge that the motion be granted.
The opinion focused on the statutory language in ERISA § 3(33)(C)(i), which states that a “plan established and maintained
for its employees (or their beneficiaries) by a church or by a convention or association of churches includes a plan maintained by an
organization, whether a civil law corporation or otherwise, the principal purpose or function of which is the administration or
funding of a plan or program for the provision of retirement benefits or welfare benefits, or both, for the employees of a church
or a convention or association of churches” (emphasis added). The judge found that the language was unambiguous, and that a
plan “maintained” by an organization (in this case, a Catholic hospital) described in ERISA

DFMC 2014 Chicago = Access to Resources
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Benefits & Retirement Consulting | Claims Administration & Advocacy
Alternative Risk Program Design (Captives, RPG, ALA, Exchange)
Institutional Investment & Fiduciary Services
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§ 3(33)(C)(i) meets the requirement in ERISA § 3(33)(A)
that a church plan is “established and maintained … by a
church or by a convention or association of churches.” That
is, there is no additional requirement for a church plan to be
“established” by a church, as long as the plan is maintained by
an organization controlled by or associated with a church or a
convention or association of churches. Presumably, the case
will continue, and the court will have to decide whether the
sponsoring hospital is sufficiently controlled by or associated
with a church.–M.G.
See: Medina v. Catholic Health Initiatives, No.
13-cv-01249-REB-KLM, 2014 WL 4244012 (D. Colo.
August 26, 2014).
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Title VII Claim Based on
Employer’s Denial of Health
Coverage for Same-Sex Spouse
Survives Motion to Dismiss
Two employees of a railway company legally married
persons of the same sex in Washington State. Both employees
sought to add their spouses to the company’s health care plan
and were denied pursuant to the terms of the plan that
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defined “marriage” as between one man and one woman. Both plaintiffs brought claims against the employer under the Equal
Pay Act (“EPA”) and the Employment Retirement Income Security Act (“ERISA”), but one of the plaintiffs, Michael Hall,
asserted an additional claim under Title VII of the Civil Rights Act of 1964 on the basis of sex discrimination. The employer
moved to dismiss the complaint.
The court began with a discussion of Hall’s Title VII claim, with the defendant arguing that the claim was really one for
discrimination based on sexual orientation, not sex. The court acknowledged that “it is often difficult to distinguish sex discrimination claims made by people identifying as homosexual from those claims based solely on alleged sexual orientation
discrimination,” but disagreed with the defendant’s interpretation of Hall’s claim.
Hall, legally married to another male, claimed that he was discriminated against in comparison to female coworkers who are
also legally married to males, and whom they may include in their health insurance coverage. The court declined to comment
on the validity of Hall’s Title VII claim, but finding it was “plausible on its face,” denied the defendant’s motion to dismiss that
claim. Because, as the defendant acknowledged, the plaintiffs’ EPA claims are “co-extensive” with the Title VII claim, the court
similarly allowed those claims to proceed. As for plaintiffs’ claims that the defendant violated ERISA § 514(a), the court focused
on defendant’s argument that if a state law discrimination claim is not prohibited by Title VII, then it will be preempted by
ERISA (citing Shaw v. Delta Airlines, Inc., 463 U.S. 85 (1983)). However, as the court found that plaintiffs met their initial burden
in making plausible Title VII and EPA claims, the court declined to dismiss plaintiffs’ ERISA claims at this stage, presumably
because ERISA did not “preempt the field” on this issue.–M.G.
See: Hall v. BNSF Railway Company, No. C13-2160-RSM, 2014 WL 4719007 (W.D. Wash. Sept. 22, 2014).

USCCB Files Comments on Interim Final and Proposed Rules Relating to
HHS Contraceptive Mandate
On October 8, the USCCB filed two sets of written comments with the federal government on interim final and proposed
rules relating to a federal mandate that health plans cover
abortifacient drugs, contraceptives and sterilization procedures for women. The interim final rules slightly modify the
government’s “accommodation” for nonprofit religious organizations not exempted from the mandate; the proposed rules
would extend this “accommodation” to closely-held for-profit
companies.
Both comments note that there has been no change in the
underlying mandate or the religious burden that it imposes on
individuals and organizations with religious or moral objections to it.
“The mandate continues to substantially burden the religious liberty of stakeholders with religious objections to the
mandated coverage,” the Conference noted in its comments
on the interim final rules. “Because it does not further a compelling government interest by the means least restrictive of
religious exercise, the mandate continues to violate the
Religious Freedom Restoration Act.”
Nor do the interim final rules change the existing exemption, which is limited to houses of worship and not their social
service arms, the USCCB said. Indeed, the rules provide no
exemption or accommodation for “the vast majority of individual and institutional stakeholders with religious or moral
objections to contraceptive coverage.”
The rules continue to “artificially and arbitrarily carve[ ]
up the religious community,” the comments continue, “into
those that are deemed ‘religious enough’ for the exemption
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and those that are not,” excluding those, like the Little Sisters of the Poor, “who practice their faith by most visibly serving the
common good.”
Changes made by the interim final rules in what the government has characterized as an “accommodation” for religious
social service organizations do not relieve the burden that the mandate places on their religious exercise, the comments emphasized. Now, as before, premiums paid by the objecting religious employer “appear likely to serve as the funding source, and the
plan continues to serve as the conduit, for the objectionable ‘services.’ In the end, the objecting employer is prevented from offering its employees a plan that comports with its religious convictions.”
The USCCB’s comments on the interim final rules are available online at www.usccb.org/about/general-counsel/rulemaking/upload/2014-hhs-comments-on-interim- final-rules-10-8.pdf.
In separate written comments on proposed regulations that would extend the “accommodation” to some closely-held forprofit organizations with religious objections to the mandate, the USCCB said that extending the “accommodation” to such
organizations would “make[ ] the current situation worse” for them, as they are currently shielded from the mandate under
RFRA. See Burwell v. Hobby Lobby Stores, 134 S. Ct. 2751 (2014).
“On a related note,” the USCCB comments add, “just as the exemption gerrymanders the religious community, the proposed
rules create another gerrymander among those with religious objections. Now, among organizations without an express religious
affiliation, only for-profits will be eligible for an accommodation. Oddly, in the space of one Supreme Court Term, the
Administration has gone from arguing that being a for-profit foreclosed religious liberty protection, to claiming that a group without
religious affiliation must be a for-profit in order to secure the accommodation. Hobby Lobby rejected the former proposition; it did
not embrace the latter.”
The USCCB comments on the proposed regulations are available online: www.usccb.org/about/general-counsel/rulemaking/upload/2014-hhs-comments-on- proposed-rule-on-for-profits-10-8.pdf. –M.M.

Pastor Entitled to Deduct Unreimbursed Travel Expenses, But Not Meals
and Entertainment
David Monsalve, a Seventh Day Adventist pastor, was employed by that church’s Central California Conference. While serving as senior pastor for two congregations, he used his personal automobile to travel to meetings for his Conference (Conference
travel), and also for travel related to his pastoral duties, including visits to congregants and other meetings (Pastoral travel). The
Conference’s travel reimbursement policy provides that employees are entitled to reimbursement for “necessary and reasonable
travel expenses incurred for properly authorized conference business.” However, the Conference reimbursed Monsalve pursuant
to its accountable reimbursement plan only for his Conference travel, not his Pastoral travel.
In addition, Monsalve claimed nearly $15,000 in unreimbursed expenses for meals, entertainment, gifts and aid for others,
which the IRS disallowed.
Taxpayers are permitted to deduct “ordinary” and “necessary” expenses in connection with operating a trade or business,
including performing services as an employee. An expense is “ordinary” if it is of common or frequent occurrence in the business, and is “necessary” if it is appropriate and helpful. An employee who incurs unreimbursed expenses required as a condition
of employment is entitled to deduct those expenses.
Notwithstanding that the Conference did not reimburse Monsalve for his Pastoral travel, his testimony regarding his duties
and purposes for the travel was credible and he was entitled to deduct his unreimbursed travel expenses, using the applicable
standard mileage rate, but only to the extent he accounted for those travel expenses, i.e., approximately one-quarter of his travel
expenses were disallowed because they were not adequately substantiated.
The Tax Court sided with the IRS, however, in disallowing all of Monsalve’s unreimbursed expenses for meals, entertainment, gifts and aid for others. Notwithstanding any obligation the pastor may have felt to entertain members of his congregation
and provide gifts and aid, it was clear from the record that “he was not required to incur the expenses for doing so as a condition
of his employment.” –M.G.
See: Monsalve v. Commissioner, T.C. Summary Opinion 2014-91 (U.S. Tax Court Sept. 11, 2014).
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Address Update

If you wish to update our mailing address information or if you
wish to add other names to our list please complete the information
below or visit www.dfmconf.org:

What would you like to see in the

Members are encouraged to submit items as well as articles for
consideration in the Herald. Notices of Employment Opportunities are
published on the web site as they are received in the National Office, as
well as in the upcoming edition of the Herald.

The

Name
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Deletion

❍

Herald Publication Schedule

Arch/Diocese

The Herald will accept notices and articles for future issues according to
the following schedule:

State		Zip

Deadline Date		
April 30
Spring Issue
July 30
Summer Issue
October 31
Fall Issue
January 31
Winter Issue

Address
City

Herald ?

Addition

❍

Correction

Publication Date
May 31
August 30
November 30
February 28

We would appreciate your comments & input on items for future issues.

Please Mail To: DFMC NATIONAL OFFICE, 4727 E. Bell Road, Ste. 45-358, Phoenix, AZ 85032
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Diocesan Fiscal Management Conference

Permit No. 193
Winona, MN

National Office • 4727 E. Bell Road, Ste. 45-358, Phoenix, AZ 85032

ASSOCIATION MEETINGS
Diocesan Fiscal Management Conference (DFMC)
September 27, 2015
September 30, 2015

Atlanta, GA

Hyatt Regency Atlanta

September 18, 2016
September 26, 2016

San Diego, CA

Manchester Grand Hyatt
San Diego

Diocesan Information Systems Conference (DISC)
June 16, 2015
June 19, 2015

Alexandria, LA

Best Western Alexandria

Canon Law Society of America (CLSA)
October 12, 2015
October 15, 2015

Pittsburgh, PA

The Westin Convention
Center

The Resource Center for Religious Institutes (RCRI)
TBA		

International Catholic Stewardship Council (ICSC)
October 21, 2015
Chicago, IL
October 24, 2015		

Catholic Cemetery Conference (CCC)
September 22, 2015
San Diego, CA
September 25, 2015		

TBA

Hyatt Regency Chicago

Conference for Catholic Facility Management (CCFM)
May 11, 2015
May 13, 2015

Savannah, GA

TBA

